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The Queen and the Law practising solicitors less than half are members of the 
Ir is fitting that the breaking down of the last stronghold Association. The directors acknowledge with gratitude 
f legacies received during the year which amounted to 


of male exclusiveness—the right to have degrees conferred 
by the University of Cambridge—should be an event marked 
by the conferment by that university on 21st October of an 
honorary doctorate of laws on the first lady in the land. 
Her Majesty, not long ago made a Bencher of Middle Temple, 
may now claim to be both a practical and an academic 
lawyer, and her honorary position in both realms reflects 
honour on the Inns of Court and the universities alike. The 
legal profession, too, feel pleasure tHat it is their peaceful 
and peace-maintaining activities that the Queen has chosen 
to honour at the same time that she signifies, by acceptance 
of a degree, her royal approval of this latest act of 
emancipation. ‘‘ The progressive emancipation of women 
during the past century,’’ Her Majesty said, on presentation 
for her degree, ‘‘is a story of courage and vision, and the 
presence of women in all branches of public life is nowadays 
an accepted and welcome feature of our daily life. More 
important, however, than the presence of these women is their 
contribution, and it is in training men and women to give 
their best that the opportunities of the university are found 
and its achievements are measured.”’ 


Solicitors’ Benevolent Association 


THE report of the directors of the Solicitors’ Benevolent 
Association for the year ended 30th June, 1948, shows that 
during the year £30, 118 3s. 2d. has been distributed in grants 
and annuities to 356 beneficiaries. This amount exceeds the 
distribution in any previous year by {2,242 and is the result 
of increasing grants to meet the higher cost of living. The 
Majority of the beneficiaries were those in need of annual 
Maintenance grants ; others only required assistance to tide 
them over a period of illness or temporary unemployment. 
Grants were also made for school fees and for professional 
training. The directors desire to put on record their deep 
appreciation of the generous parcels of food sent to 150 bene- 
ficiaries by the Canterbury Law Society, New Zealand, 
through The Law Society in London. These parcels have 
been a real godsend to elderly ladies and gentlemen existing 
on one ration and unfit to join the queues for food. There 
are now over 7,000 members, and the pre-war figure of 7,259 
is well within sight, the number at 30th June, 1948, being 
7,197. Five hundred and thirty-eight new members were 
obtained during the last year, but 137 were lost by death and 
85 by resignation, and the net increase in the membership is 316. 
The report expresses disappointment that out of the 15,000 
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£9,113 5s. 2d., and also three very generous donations : 
£500 from Dr. Bramley, of Sheffield (a director), £857 13s. 11d. 
from Messrs. Longmores, of Hertford, and £500 from a donor 
who wishes to remain anonymous. The report adds that 
The Law Society in London and a number of the provincial 
law societies have continued their generous annual subscrip- 
tions, and their co-operation in the work generally is greatly 
appreciated. 


Motor Vehicles: New Regulations 


Tue Motor Vehicles (Driving Licences) (Amendment) 
(No. 3) Regulations (S.I. 1948 No. 2251), which are to come 
into operation on lst December, amend the Motor Vehicles 
(Driving Licences) Regulations, 1947. The principal changes 
are as follow. (1) The same diseases or disabilities which 
preclude an applicant for a licence from applying for a driving 
test now also preclude the holder of a licence which the 
licensing authority is proposing to revoke for that reason 
from applying for such a test. (2) The grouping of vehicles 
for the purposes of driving tests is revised (without prejudice 
to the rights of persons who passed the required tests before 
Ist December, 1948) and persons passing driving tests on 
vehicles comprised in certain groups are to be deemed to be 
competent to drive vehicles comprised in other specified 
groups. (3) The fee payable in respect of a driving test 
on an agricultural tractor is increased from 2s. 6d. to 7s. 6d. 
(4) The holder of a provisional licence, when driving a vehicle 
which is constructed or adapted to carry more than one 
person, or which is a motor car, is required to do so only 
under the supervision of a person who is himself qualified 
to drive a vehicle of the same class or description, unless the 
holder of the provisional licence is undergoing a driving test. 
The holder of a provisional licence is, when driving a motor 
bicycle to which a side-car is not attached, precluded from 
carrying a passenger who is not himself qualified to drive a 
motor bicycle. 


Relaxation of Building Control 


THE new limit of £1,000 for expenditure on building which 
the Ministry of W orks has announced will be effective as from 
1st November, 1948, and will only apply to a limited number 
of classes of building, on which the work carried out would 
normally be of an essential character. The limit of £100 
remains for houses, shops and other buildings. The sum is 
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to be spent between Ist July, 1948, and 30th June, 1949. 
The alterations in the limit are made by the Control of Build- 
ing Operations (No. 12) Order, 1948 (S.I. 1948 No. 2332). 


Building Sites for Houses: Advice to Buyers and Sellers 


THE Central Land Board’s policy regarding sales of land 
above existing use value (discussed ante, p. 593, and at 
p. 608, post) was carried a step further this week, when 
advice to buyers and sellers of sites for building houses was 
given by the Chairman of the Central Land Board, Sir 
MALCOLM TRUSTRAM EVE, K.C., at a meeting of the Valuers’ 
Association on 28th October. Guidance had become so 
necessary, he said, that the Board were issuing a special 
pamphlet devoted only to the subject of plots for houses. 
The buyer was advised never to pay the seller’s claim on the 
£300,000,000 fund as part of the purchase price. The right 
to a payment was not yet established and the amount could 
not yet be known, and was in any case related to the 
circumstances of whoever owned the land on Ist July this 
year. Only if the seller was to pay the charge should the 
buyer pay building value for the land. Otherwise he should 
pay existing use value. Three courses, any one of which 
would be fair to buyers who wanted a house immediately, 
were open to sellers—to sell the land at existing use value, 
leaving the buyer to pay the charge; to agree to pay the 
charge to the Board and then sell at a fair inclusive price ; 
or to pay the charge, build the house and then sell house and 
land at a fair price including the charge. He added that if 
sellers would sell, and purchasers would only buy, as advised 
by the Board, land could change hands at a price which would 
not hinder or prevent houses being built. The Central Land 
Board state that a limited number of advance copies of the 
pamphlet—called “‘ House 1 ’’—are available at the Board’s 
offices if urgently required. Printed copies will be obtainable 
later from the Board and the Inland Revenue District 
Valuers’ offices. 


Development Charge on Agricultural Houses 


CIRCULAR No. 62 of the Ministry of Town and Country 
Planning, addressed to local authorities in England and Wales, 
outlines proposals for the assessment of development charge 
on houses (other than houses built by local housing authorities) 
for members of the “agricultural population,” which is 
defined by reference to s. 119 (1) of the Town and Country 
Planning Act, 1947. So long as the houses are used by the 
agricultural population, no development charge is to be 
payable where (a) houses are reserved under the Housing 
Act, 1936, s. 115 (2), as a condition of a subsidy payable 
under either the Housing (Financial Provisions) Act, 1938, s. 3, 
as amended, or the Housing Act, 1936, s. 94, as amended ; 
or (b) an improvement grant is payable under the Hill Farming 
Act, 1946; or (c) planning permission is made conditional 
on occupation by members of the agricultural population. 
In classes (a) and (5) collection of development charge will 
be suspended on the developer’s covenant to pay when the 
house ceases to be reserved. In class (c) a nil determination 
will be made when the house is built, and a new planning 
permission will be necessary if the condition is contravened. 
Local planning authorities forwarding an application for 
determination of charge, where the applicant claims relief, 
are asked to notify the Central Land Board of any subsidies 
or grants payable ; if none is payable, a condition requiring 
occupation by members of the agricultural population should 
be attached to the planning permission. It is emphasised, 
however, that if the applicant does not request the attaching 
of such a condition local authorities need take no action to 
remedy the omission. 


Replanning in the City 


THE Minister of Town and Country Planning proposes 
to make an order declaring about 230 acres of land in the 
City of London to be subject to compulsory purchase for the 
purpose of dealing with war damage. The City Corporation 
applied to the Minister for an order to be made in respect of 
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272 acres. Among the areas included in the application 
which it is now proposed to exclude are the following : (a) the 
rail approaches to Holborn Viaduct, Cannon Street and 
Fenchurch Street Stations; (5) portions of the Inner Circle 
Railway ; (c) a number of City churches, including St. Andrew, 
Holborn, the City Temple, St. Giles, Cripplegate, St. Mary-le- 
Bow, St. James Garlick, Hythe, St. Mary Aldermanbury, 
All Hallows, Barking-by-the-Tower, St. Botolph, Aldgate ; 
(d) the land between Aldgate High Street, Minories, and the 
City boundary; (e) the land between Queen Street Place, 
Upper Thames Street, Queen Hithe Dock and the river ; and 
(f) an area on both sides of Holborn Viaduct between Holborn 
Circus and Farringdon Street. The City Corporation will 
in due course give notice by public advertisement of the 
place where a map giving details of the Minister’s proposed 
modifications can be inspected. 


Safety in Factories 


It will be interesting to compare, when it becomes available, 
the model world-wide code of safety regulations in industrial 
establishments adopted on the 16th October by the employers’ 
and workers’ organisations of twenty-five countries which are 
members of the International Labour Organisation with the 
elaborate regulations made under our own Factories Acts. 
The code consists of fifteen chapters, and in general it provides 
that employers shall ensure that work places “are so 
constructed, equipped, arranged, operated and conducted 
as to afford reasonable and adequate protection to their 
employees against accident and injury to health.’ It deals 
with the health protection of the worker, his personal 
protective equipment, the selection of workers, medical aid, 
physical examination and the co-operation of workers in the 
improvement of industrial safety and hygiene. The conference 
also agreed that safety regulations should be extended to 
workers employed in commercial establishments and, 
accordingly, adopted a resolution asking the governing body 
to consider the advisability of preparing a similar safety code 
for commercial undertakings. 


Education of Magistrates 


LorD TEMPLEWOOD, ever active on matters affecting the 
administration of justice, put forward detailed proposals at 
the opening of the annual meeting of the Magistrates’ 
Association, on 21st October, for the education of magistrates, 
as recommended in the recent Royal Commission’s report. 
He said that the matter was urgent and the association could 
provide the central training and help with the local training. 
By central training he said that he meant a well-equipped 
centre in London with a library ; the organisation of corres- 
pondence courses covering questions of procedure, rules of 
evidence, disposal of cases, and methods of penal treatment ; 
the holding of conferences, including special conferences for 
juvenile court fnagistrates, at all principal centres, and the 
preparation of a manual on the duties of magistrates and 
a list of books and pamphlets that magistrates could profitably 
read. As local training he suggested help for local groups 
of magistrates with lectures and lecturers, the circulation 
of books and papers, and the encouragement of visits to 
institutions connected with the work of the courts. It 
was better and safer that neither the Home Office nor the 
Lord Chancellor’s department should undertake the training. 
Both the Lord Chancellor and the Home Secretary seemed 
fully to agree with that view, and both had encouraged 
the association to go forward with the plan he had suggested. 
None will welcome increased educational facilities for 
magistrates more than the advocates who practise before 
them. 

Recent Decision 


In a case before WALLINGTON, J., on 18th October 
(The Times, 19th October), his lordship granted maintenance 
to a woman who had honestly gone through a ceremony 
of marriage with a man who had been granted a decree of 
nullity on the ground that the woman was already married 
to another man still living at the date of the ceremony. 
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RES IPSA LOQUITUR 


A CERTAIN facile ring about this catch-phrase commends 
it alike to the student making his first acquaintance with the 
law of negligence and to the plaintiff's advocate in a case 
where evidence is, for one reason or another, hard to come by. 
Many plaintiffs have discovered the efficacy of the formula, 
regarded as a sort of charm, to be strictly limited, 
notwithstanding which its popularity endures. 

Lord Shaw declared (Ballard v. North British Railway Co. 
[1923] S.C. 43) that if the phrase had not been in Latin nobody 
would have called it a principle. It may indeed be considered 
as an expression of a rule of evidence, signifying that in 
certain circumstances the onus of proof, which in all actions 
for negligence lies in the first place on the plaintiff, becomes 
shifted on proof of certain apparently inconclusive facts to 
the defendant. That the maxim is one of evidence is made 
clear by the form of its statement in the article on Negligence 
contributed by the present Lord Chief Justice to Halsbury, 
2nd ed., vol. 23, pp. 671-2, where he says that it applies, 
“wherever the facts already established are such that the 
proper and natural inference immediately arising from them 
is that the injury complained of was caused by the defendant’s 
negligence, or where the event charged as negligence ‘ tells 
its own story ’ of negligence on the part of the defendant, the 
story so told being clear and unambiguous.” 

The classic statement of the doctrine res tpsa loqguitur occurs 
in the judgment of Erle, C.J., in Scott v. London & St. Katherine 
Docks Co. (1865), 3 H. & C. 596, the second of a pair of cases 
in which a heavy piece of merchandise was proved to have 
fallen from an upper storey of a warehouse on to an unfortunate 
bystander or passer-by. Manifestly the 1860’s had _ their 
hazards too. Erle, C:J., said: “‘ There must be reasonable 
evidence of negligence. But where the thing is shown to be 
under the management of the defendant or his servants, and 
the accident is such as in the ordinary course of things does 
not happen if those who have the management use proper 
care, it affords reasonable evidence, in*the absence of explana- 
tion by the defendant, that the accident arose from want 
of care.” Accordingly, though no further evidence was 
given for the plaintiff-bystander than the bare account of the 
occurrence, he recovered judgment, as had the passer-by in 
Byrne v. Boadle (1863), 2 H. & C. 722. 

As Channell, B., emphasised in Byrne’s case, it is not every 
accident which will warrant this inference of negligence. 
The first essential is that the thing causing the damage shall 
be shown to be under control of the defendant. The window 
from which the flour barrel fell in Byrne v. Boadle was that 
of a flour merchant. Collisions on railways also fulfil this 
condition as a general rule. However, accidents other than 
collisions may occur. In Easson v. L.N.E. Rly. {1944} 
K.B. 421, a child of four fell from a moving express train. 
An offside door in the corridor of the train was later found 
to be open, but there was no evidence how it came to be so. 
The Court of Appeal refused to hold that the open door 
amounted to prima facie evidence of negligence against the 
company. The door in question was not under the exclusive 
control of the company throughout the journey. The circum- 
stances were distinguishable from those in earlier cases 
where it could be fairly presumed that the railway staff had 
neglected to ensure that carriage doors were shut before 
the train had left a station, e.g., Gee v. Metropolitan Railway 
Co. (1873), L.R. 8 Q.B. 161. Superficial similarities between 
the facts in such cases are apt to mislead (see per du Parcgq, 
L.J., at p. 426). 

Again, the behaviour in the ordinary course of things of the 
instrument of the damage must be taken into account. The 
very simplicity of the facts in the leading cases is symptomatic. 
To whom must the clear and unambiguous “ story ” be told 
by the event? To the expert, or to the ubiquitous denizen 
of Clapham? Scott, L.J., was for restricting the application 
of the doctrine to matters within the ordinary experience of 
mankind, and held that it would be unsafe to invoke the 
doctrine to ‘‘ beg the question of proof’’ in the case of a 


complicated surgical operation of the ordinary course of 
which the judge would not have sufficient knowledge to 
enable him to draw the necessary inference of negligence. 
But Goddard, L.J., dissented on this point, and MacKinnon, 
L.J., though he agreed with Scott, L.J., in the result of the 
appeal, confined his judgment to other matters (Mahon v. 
Osborne [1939] 2 K.B. 14).. No doubt different considerations 
apply to a simple operation such as the extraction of teeth ; 
but in Fish v. Kapur {1948} 2 All E.R. 176, Lynskey, J., 
declined to treat a fracture of the jaw sustained by a patient 
during the course of dental treatment as prima facie evidence 
of negligence by the dental surgeon. 

In Bevan on Negligence, 4th ed., vol. I, p. 138, it is stated 
that the doctrine of ves ipsa loguitur cannot apply to accidents 
on the highway. This is a statement which must not be 
taken too broadly. Confined to collisions between vehicles 
on the roadway itself, it no doubt holds good. In Wing v. 
L.G.O.C. [1909] 2 K.B. 652, for instance, the court drew no 
inference from the mere fact of a vehicle skidding. But if 
a vehicle mounts the footpath, whether as a result of skidding 
or otherwise, the accident is no longer to be regarded as one 
occurring on the highway, and in Ellor v. Selfridge (1930), 
46 T.L.R. 236, it was held that a prima facie case was in these 
circumstances made out. The position was the same where 
a heavy vehicle struck a pedestrian on the footpath, a part 
of the vehicle overhanging the pavement although its wheels 
were entirely in the roadway (Laurie v. Raglan Building Co. 
[1942] 1 K.B. 152). McGowan v: Scott (1923), 143 L.T. 217, 
concerned a claim by a passenger in a car which had been 
driven by the defendant along a dry, broad road at about 
thirty-five miles an hour, and which was subsequently found 
lying on its side, no other vehicle having been involved. 
The Court of Appeal thought that the maxim applied. And in 
Parker v. Miller (1926), 42 T.L.R. 408, a car had been left by a 
person whom the court held to be the defendant’s agent 
unattended at the top of a hill, down which it ran to damage 
the plaintiff's house. This also was held to furnish sufficient 
evidence of negligence to shift the burden of proof. 

Other examples of matters which tell their own story 
or which, upon an analogous doctrine, lie within the defendant's 
peculiar knowledge, are to be found in the law of bailments, 
for a loss by a bailee of the thing bailed is something which a 
bailor can rarely explain in his own pleading. The test for 
determining whether our maxim applies to a particular case 
has been variously expressed. Pickford, L.J., as he then was, 
in Cole v. De Trafford (No. 2) {1918} 2 K.B. 523, said the 
accident must by its nature be more consistent with its being 
caused by negligence for which the defendant is responsible 
than by other causes. 

On the other hand, Williams, J., in Colfon v. Wood (1860), 
8 C.B. (N.s.) 568, stressed a converse rule of the law of evidence, 
namely, that “‘ where the evidence is equally consistent with 
either view—the existence or non-existence of negligence 
it is not competent to the judge to leave the matter to the 
jury.” As a recent example of that position, we may take 
Sochacki v. Sas [1947] 1 All E.R. 344, where Lord Goddard, 
C.J., dismissed peremptorily a suggestion that an outbreak 
of fire in a room occupied by the defendant as a lodger in 
the plaintiff's house raised of itself any presumption of the 
defendant’s negligence. ‘‘ Everybody knows,”’ said his lord- 
ship, “fires occur through accidents which happen without 
negligence on anybody’s part.’’ This echoes Lord Halsbury’s 
more solemn rhetoric in Wakelin v. London & S.W. Rly. 
(1886), 12 App. Cas. 41: “‘ Is there anything to show that the 
train ran over the man rather than the man ran against the 
train?” 

We may now usefully consider the precise effect of the 
application of the maxim on the course of the defendant's 
case—what, in other words, is involved in the shifting of 
the burden to him? Here Lord Dunedin, though dissenting 
on the facts from the majority opinion in Ballard v. North 
British Railway Co. |1923) S.C. 43, performed the valuable 
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service of emphasising the phrase “in the absence of 
explanation ” in the passage quoted above from Erle, C.J. 
It is not absence of proof. ‘I think,” said his lordship, 
“ that if the defenders can show a way in which the accident 
may have occurred without negligence, the cogency of the 
fact of the accident by itself disappears, and the pursuer 
is left as he began, namely, that he has to show negligence. 
I need scarcely add that the suggestion of how the accident 
occurred must be a reasonable suggestion.” This dictum, 
which did not quite accord with some passages in earlier 
English judgments, notably that of Lord Loreburn, L.C., 
in the Court of Appeal in Angus v. London Tilbury & Southend 
Railway (1906), 22 T.L.R. 222, was adopted by Langton, J., 
in The Kite [1933] P. 154. 

There is, however, a further question. Must the defendant, 
as a condition of successful discharge of the burden thrown 
upon him, necessarily produce an explanation of the facts 
pleaded by the plaintiff? The question was firmly answered 
in the negative by the House of Lords in Woods v. Duncan 
[1946] A.C. 401, the culminating litigation arising from the 
Thetis disaster. The burden of proof, shifted as it is to the 
defendant, is adequately met by him if he can show that he 
was not in fact negligent. He need not “ solve the mystery ” 
(Lord Russell). ‘‘ It may well be that the court will be more 
easily satisfied . . . if a plausible explanation which attributes 
the accident to some other cause is put forward on his behalf ; 
but this is only a factor in the consideration of the probabilities. 
The accident may remain inexplicable, or at least no 
satisfactory explanation other than his negligence may be 
offered ; yet, if the court is satisfied by his evidence that he 
was not negligent, the plaintiff's case must fail’ (Lord 
Simonds). 

The latest reported case in which the doctrine of res ipsa 
loquitur was relevant is Barkway v. South Wales Transport Co. 
[1948] 2 All E.R. 460. There a motor omnibus, carrying, 
amongst others, the plaintiff's husband, burst a tyre, left 
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the road and fell down an embankment, killing the plaintiff's 
husband. A succinct summary of the legal position arising 
from these facts begins the judgment of Asquith, L.J. He 
puts the matter into three propositions: “ (i) If the 
defendants’ omnibus leaves the road and falls down an 
embankment, and this without more is proved, then res tpsa 
loquitur, there is a presumption that the event is caused by 
negligence on the part of the defendants, and the plaintiff 
succeeds unless the defendants can rebut this presumption. 
(ii) It is no rebuttal for the defendants to show, again 
without more, that the immediate cause of the omnibus 
leaving the road is a tyre-burst, since a tyre-burst per se 
is a neutral event consistent, and equally consistent, with 
negligence or due diligence on the part of the defendants. 
When a balance has been tilted one way, you cannot redress 
it by adding an equal weight to each scale. . . (iii) To 
displace the presumption the defendants must go farther 
and prove (or it must emerge from the evidence as a whole) either 
(a) that the burst was due to a specific cause which does 
not connote negligence on their part but points to its absence 
as more probable, or (4) if they can point to no such specific 
cause, that they used all reasonable care in and about the 
management of their tyres: Woods v. Duncan.” Hence, 
the judgments on the issue of negligence are largely devoted 
to a consideration of the evidence called by the defendants 
as to their system of tyre inspection. Handicapped as they 
were by the death of a tyre-tester whose statement it was 
unsuccessfully sought to admit under the Evidence Act, 1938 
(see ante, p. 533), the defendants yet satisfied the majority 
of the Court of Appeal that they had discharged the burden 
of proof by showing that they had maintained a reasonable 
system of inspection of their tyres. Bucknill, L.J., dissented 
on a further question of fact from the decision of the majority 
that the defendants were accordingly not guilty of negligence 
in respect of the accident. 
J.F. J. 


SALES OVER EXISTING USE VALUE 


THE CENTRAL LAND BOARD’S POLICY—II 


In this part of the article it is proposed to discuss the com- 
pulsory purchase machinery available to the Central Land 
Board and the assessment of compensation on a purchase by the 
Board, including the question : ‘‘ What is existing use value ?”’ 
The speed and effectiveness of the machinery and the factors 
to be taken into account in assessing the compensation 
payable by the Board will have an important bearing on the 
market for land and property intended for development. 

Section 43 (1) of the Act gives the Board power to acquire 
land by agreement with the approval of the Minister. In 
the correspondence quoted in the first part of this article the 
Minister gave approval in principle to the exercise of this 
power by the Board, but his further approval will have to be 
obtained by the Board to each case. Probably not much use 
will be made of this power, except where the Board desire 
to acquire land not for resale to a particular purchaser but to 
put on the market themselves with a view to testing market 
values, for, if a vendor is willing to sell at existing use value, it 
will be simpler for him to sell direct to the ultimate purchaser. 

Section 43 (2) gives to the Board the power of compulsory 
acquisition, and s. 43 (3) applies to this acquisition the 
standard code of procedure laid down for local authorities 
in the Acquisition of Land (Authorisation Procedure) Act, 
1946. It is important to note, however, that by the proviso 
to s. 38 (4) of the 1947 Act the speedy procedure laid down 
in s. 2 of the 1946 Act, whereby an owner might be dispossessed 
without any inquiry twenty-two days after service upon him 
of a notice, is specifically excluded from application to 
acquisitions by the Board, which must follow the normal and 
slower procedure, briefly as follows :— 

(1) The Board make a compulsory purchase order. 
(2) Notice of the making of the order is published for 
two successive weeks in one or more local newspapers and 
is served on owners and occupiers. 


(3) The order is submitted to the Minister for 
confirmation. 

(4) Not less than twenty-one days from first publication 
and service of the notice respectively are allowed for 
objections. 

(5) Unless there are no objections, or the objections 
relate only to compensation, a public local inquiry or a 
private hearing of the objectors is held. 

(6) If the order is confirmed notice of the confirmation is 
published and served on owners and occupiers, the order 
becoming operative on the date of publication, subject to 
the right of any person aggrieved to question the validity 
of the order in the High Court within six weeks. 

The time from the first approach of a prospective purchaser 
to the Board to the confirmation will almost certainly be 
two months and, in most cases, probably considerably longer. 
Generally speaking, confirming authorities are reluctant to 
treat an objection as referable to compensation only so as to 
avoid a local inquiry and, unless the land is actually advertised 
as being in the market, it should not be difficult for a vendor 
to object in such a way as to cause a local inquiry or hearing 
to be held. 

Before confirming an order, the Minister must be satisfied 
that the acquisition is expedient in the public interest and that 
the Board are unable to acquire the land by agreement on 
reasonable terms. Presumably he would be satisfied on both 
points if the Board could show that the vendor was willing to 
sell, but only at a price considerably above existing use value ; 
but to establish this the Board would have to make some 
approach to the owner before submitting an order to the 
Minister. If the owner refused to sell to the Board at all, 
despite an offer to a prospective purchaser at a high price, 
it might be difficult for the Board to prove that the acquisition 
was in the public interest, especially if other land in the 
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neighbourhood was in the market; the owner might have quoted 
a high price because he was not really interested in selling ; 
e.g., a farmer would prefer not to cut building plots out of his 
field frontage except for a good price. A prospective purchaser 
might, therefore, be driven to some other site he did not like 
so much. 

Assuming that the order is confirmed, the Board will have 
to serve notice to treat and, failing agreement, the compensa- 
tion will be settled by arbitration in accordance with the 
Acquisition of Land (Assessment of Compensation) Act, 1919. 
After settlement of the compensation there will follow 
investigation of the owner’s title and the conveyance of the 
land to the Board. All this may easily take another four 
months or more. On the other hand, although the speedy 
procedure of s. 2 of the 1946 Act is not available to the Board, 
the expedited completion procedure in Sched. VI to the 
Town and Country Planning Act, 1944, as re-enacted in 
Sched. XI to the 1947 Act, is available. Under this procedure 
a notice to treat is deemed to have been served on the date 
when the compulsory purchase order becomes operative, 
and the Board can, at the expiration of two months from this 
date, or earlier if the order so provides, execute a declaration 
which will entitle them to take possession and which will vest 
the land in them at the expiration of a period of not less than 
fourteen days. Whether the expedited completion procedure 
is used or not the Board could, by virtue of para. 3 of Pt. I 
of Sched. II to the 1946 Act, at any time after service of 
notice to treat, give fourteen days’ notice of their intention to 
enter on the land. 

If an owner contracted to sell the land to a purchaser with 
vacant possession and then, as described in the first part of 
this article, the purchaser applied to the Board, it does not 
seem that the owner would be prevented from carrying out 
his part of the contract until the Board had either taken 
possession or vested the land in themselves. The service 
of notice to treat does not prevent the owner from conveying 
the legal estate to the purchaser (Dawson v. Great Northern 
and City Railway Co. {1905} 1 K.B. 260). 


Although a final judgment can only be given after experience, 
it does not seem that the Board’s compulsory purchase 
machinery is particularly expeditious or certain as far as 
prospective purchasers are concerned. 


We now come to the second head of this part of the article, 
namely, the assessment of the compensation to be paid by 
the Board, which includes the question: ‘‘ What is existing 
use value?”’ 

The compensation will be assessed in accordance with the 
rules laid down in the Acquisition of Land (Assessment of 
Compensation) Act, 1919, s. 2. The most important rule, 
No. 2, is that the value of land shall, subject as thereinafter 
provided, be taken to be the amount which the land if sold 
in the open market by a willing seller might be expected to 
realise. Section 51 (2) of the 1947 Act provides that this 
value shall be ascertained on the assumption that planning 
permission would not be granted for any other development 
than that specified in Sched. III to the Act, in other words, 
reduces it to existing use value. Now, Mr. P. W. Hodgens, 
in a letter in The Times of 30th September, quoted at 
92 Sor. J. 561, wrote that it was very unlikely that the aim 
of the Board to establish existing use values could succeed.* 
He referred to the rule that the price payable by the Board 
was determined by reference to the open market (r. 2), and 
stated that, despite the assumption introduced by s. 51 (2), 
any general expectation that it would prove possible to pass 
an additional burden on to the public, or that the Town and 
Country Planning Act would prove unworkable and would 
have to be revised, would be factors taken into account by 
buyers in determining the amount that they would be 
prepared to pay. With respect to Mr. Hodgens, in the writer’s 
view s. 51 (2) is effective to rule out these factors, for the 
arbitrator must assume that the land is permanently restricted 
to its existing use and is not entitled to take into account the 
fact that planning permission may be granted for other uses. 

* See also a letter by the Earl of Radnor (The Times, 27th October) 
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Buyers in the open market would not normally pay more than 
agricultural value for land that is to be permanently restricted 
to agricultural use : that is why the wise buyer who wants to 
develop will make sure as far as possible from the local planning 
authority that he will be able to obtain a development 
permission before he commits himself irrevocably to the 
purchase. Moreover, the arbitrator has to assume that the 
seller is willing, and cannot take into account the fact that he 
requires some incentive to make him willing. In the writer’s 
view, therefore, owners should not assume, subject to what is 
said in the next paragraph, that the compensation payable 
by the Board will be more than existing use value, though it 
may be that a fairly benevolent view may be taken of 
agricultural values. 

On a compulsory acquisition, in addition to the value of the 
land, an owner is entitled to compensation for the following, 
if applicable in his case :— 

(a) Damage to other land of the 
by severance and injurious affection 
Consolidation Act, 1845, s. 63). 

(6) Disturbance. 


In addition— 
(c) The owner’s costs of the conveyance are payable by 
the acquiring authority under s. 82 of the 1845 Act (for 
details of these provisions see 92 Sot. J. 174, 186). 


These extra factors will no doubt be taken into consideration 
in existing use value transactions between individuals, and it 
may well become the practice for a vendor in such cases to 
expect the purchaser to pay his solicitor’s costs. 


If the compensation payable on an acquisition by the Board 
is disputed, the matter will be referred to an official arbitrator 
in accordance with the 1919 Act. The costs of the arbitration 
are, subject as mentioned in s. 5 of the 1919 Act, entirely in 
the discretion of the arbitrator. It is usual to award a lump 
sum for costs, the amount of which may be influenced by the 
nearness of the compensation awarded to the figures of either 
side, but it is unusual for costs to be awarded against an 
owner. Probably, however, once an owner realises the Board 
are in earnest and the compulsory order has become operative, 
the compensation will generally be settled by agreement after 
negotiation. An owner would be ill-advised to carry a claim 
with a large element of development value in it to arbitration, 
for he might then have costs awarded against him. 


To summarise the views expressed in this article on the 
Board’s new policy :— , 

(1) The compulsory purchase machinery is too slow and 
uncertain in itself to attract many prospective purchasers 
to utilise it if they can secure the land they want at a price 
which only moderately exceeds existing use value. This 
will probably be particularly the case where individual 
plots are concerned ; many persons might be prepared to 
pay {£50 or more for a plot whose existing use value is only 
a nominal figure of, say, £15. 

(2) Where the machinery is used it will effectively 
establish existing use value, with the addition of compensa- 
tion for severance, injurious affection and disturbance, 
and the costs of the conveyance, though within the existing 
use the owner will be given benevolent treatment in 
assessing this value. 

(3) The intention of the Board, if indeed it is their 
intention, to exercise their powers where land has been 
bought considerably above existing use value, is the most 
likely factor to drive market values down, by deterring 
purchasers from running the risk of losing money if they 
buy considerably above existing use value. 

(4) Where an owner is willing to sell privately at existing 
use value he may properly add to this value any loss from 
severance or injurious affection to his other land (if any) 
or from disturbance, and also would be justified in asking 
for payment of his solicitor’s costs of the conveyance. 


R. N. D. H. 
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REPORT ON THE LAW OF DEFAMATION—I 


Wuat will be thought remarkable in the Report of Lord 
Porter’s Committee on the Law of Defamation are not the 
changes of law which it recommends, but the recommenda- 
tions which it forbears to make. No other branch of the law 
has come under such fierce criticism ; indeed the informed 
layman, at the time when the Committee was set up, may 
well have formed for himself a picture of our law of libel and 
slander as an incoherent mass of technical rules operating to 
pervert the true course of justice, a rough sea upon which a 
litigant, no matter how just his cause, embarked at his peril, 
knowing for certain only that the cost of the voyage would be 
exorbitant. 

Perhaps some of the less well informed were so naive as 
to look forward to root and branch reform, to a report which 
at one stroke should clear away the accumulated debris of 
centuries and recommend a new set of rules compact of 
justice, simplicity, convenience and cheapness. 


But the enfant terrible of the law has emerged from its 
trial, if not unscathed, at all events substantially vindicated 
as a just and reasonable body of judge-made rules, all founded 
upon principles which are not to be cast aside even though 
their precise application may be modified. At a time when 
the common-law system finds many detractors, it will not 
perhaps pass without notice that the Committee charged with 
the examination of this most despised creature of the common 
law should express one of their general conclusions in these 
terms : 

“ English law has, as a whole, recognised the wide range 
of questions to be solved and treated them not as a part of 

a rigid system, but as governed by general principles in 

compliance with which the bounds of the law can be 

expanded or contracted to meet the varying needs of the 
particular case. This outlook we think the right one in 
the case of a subject whose limits are, and must be, so 

widely drawn as is the case in libel and slander. Such a 

subject must be amongst the latest to be codified and is 

best dealt with at the moment by careful modification, 
rather than by drastic change.” 


Since the report takes the form of an examination of a 
large number of detailed rules, with a careful analysis in each 
case of the arguments for and against change, followed by the 
committee’s detailed recommendations, it will be possible to 
consider here only a few of the salient recommendations made 
and some of those conspicuous by their absence. 


The change which the Committee consider ‘‘ one of the 
most drastic alterations in the substantive law which we have 
suggested,” and that which has received most publicity in the 
general Press, is the recommended defence in cases of 
“unintentional defamation” of an offer to publish an 
appropriate correction and apology. Professors of the law 
may feel a nostalgia at the passing of such old friends as 
Artemus Jones and Mr. Cassidy (they will still have Mr. Tolley 
and his poetical caddy to console them), but no one can have 
any real affection for a rule which imposes liability to pay 
heavy damages on a defendant who can boast so clear a 
conscience.* It is curious that more than a hundred years 
should have passed since the first legislative attempt to 
meet this very real grievance of the publishing world, 
and that the grievance should remain unmitigated. The 
defence of apology introduced by Lord Campbell’s Act 
is available only in the case of a libel contained “in 
any public newspaper or other periodical publication,” 
a limitation from which the new suggested defence is 
free, but this is a distinction of little importance, since 
the vast majority of cases of “unintentional defamation ”’ 
must arise out of libels contained in such publications. 
The old defence has never found practical favour with 
defendants, principally because of the necessity of paying 
into court and of the impossibility of combining with 
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* The rule is, however, in this respect by no means unique. 
Conversion which may fall upon a perfectly innocent auctioneer (Consolidated Co. v. 
and Son [1892] 1 Q.B. 495). 


this defence any other defence in the alternative, possibly 
also because of the difficulty of establishing absence 
of negligence, an issue of which the onus falls on the 
defendants (Peters v. Edwards (1887), 3 T.L.R. 423). The 
Committee point no express comparisons between their 
recommendations and the defence under Lord Campbell’s 
Act. But it is clear that they have taken careful thought 
to ensure that the new defence shall not be so beset with 
practical difficulties as to defeat its object. There will be no 
liability to pay into court or to make any payment “ by way 
of amends.” Disagreements between plaintiff and defendant 
as to the proper form of the correction and apology in a 
particular case and as to the appropriate method of publica- 
tion (which it is recognised must be capable of almost infinite 
variation) are to be referred to the judge in chambers. And 
though the plaintiff will be prima facie entitled to his 
necessary costs of obtaining the apology, there will be a 
wide discretion to deprive him of these if he has in any way 
acted unreasonably, as, for example, in issuing a writ where 
a letter of protest would have sufficed. There appears to be 
nothing to prevent the new defence being raised together 
with other alternative defences, if the plaintiff does not 
accept the offered apology, but proceeds with his action. 
But the new defence is to be of no avail against him unless 
the defendant has exercised reasonable care to ensure that 
what he wrote was not defamatory of the plaintiff. On the 
all-important question of the onus of proof of this issue, the 
Committee have this to say : 

“On the one hand, it is a matter peculiarly within the 
knowledge of the defendant himself as to what precautions 
he in fact took. On the other hand, to place the onus on 
the defendant of proving that he took reasonable care 
would, in the view of some members of the committee, 
weigh the scales unduly against him in jury actions. In the 
absence of unanimity, we prefer to leave this question 
open.” 

It seems a pity that the Committee, after so much labour 
in working out the details of the new defence, should have 
left to others, who will hardly be in a better position to 
solve it, the solution of this difficult question. But surely a 
compromise between the conflicting points of view is perfectly 
possible. If the fixed burden, or, to use Denning, L.J.’s 
terminology, the legal burden of the issue, the burden, that 
is, of satisfying the jury by a preponderance of probability 
of the absence of reasonable care, be placed upon the plaintiff, 
there is no reason why there should not at the same time be 
introduced a presumption in the plaintiff's favour, a 
rebuttable presumption of law, or, again following Denning, 
L.J., a provisional presumption. This would then be the 
position: the presumption would in the first instance 
throw upon the defendant the burden of introducing some 
evidence, fit for submission to the jury, of having taken 
reasonable care. In the absence of any such evidence the 
plaintiff would be entitled to a verdict. But once evidence 
were before the jury, the presumption would be discharged, 
and it would be for the jury to say, upon all the evidence 
before them, whether they were satisfied that negligence had 
been established. 

Perhaps the most conspicuous omission from the report 
is of any recommendation which should finally draw the line 
of distinction between libel and slander. The Committee 
considered but rejected the arguments in favour of abolishing 
the practical effect of the distinction and making all slanders 
actionable per se. They recommend certain minor amend- 
ments in the definitions of the various exceptional categories 
of slander actionable per se. They make the important 
recommendation that ‘‘ statements or images broadcast by 
radio-transmission and capable of reception by means of 
radio-receivers ” should be classified as libels. How will the 
law stand if these recommendations are implemented ? The 
committee take the view that in the existing law the 
distinguishing principle is that libels are in permanent, 
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slanders in transient, form. Without doubt this is what the 
text-books call ‘the better opinion,” but better opinions 
have never yet prevented litigants taking doubtful points to 
the House of Lords with results which have often startled 
the experts. Even if it be accepted that this principle of 
distinction excludes the distinction between audible and 
visible publications, there must still be border-line cases. 
Uncertainty in the law is one of the defects most justly 
complained of, and here it would seem that the introduction 
of a clear statutory rule need have involved no abandonment 
of essential principle. Nor can flexibility be a great 
consideration here, for it is implicitly recognised by the 
committee that the only real value of the rule requiring proof 
of special damage in slander is to prevent the trivial slanders 
of everyday conversation from provoking costly litigation. 
While retaining the rule that all forms of writing should be 
libels, a distinction might well have been introduced for all 
other cases, defined by reference to the extent of the 
publication. This would certainly not have been an easy 
definition to frame, but must surely have been an improvement 
on the present law. 

A recommendation which will provoke much comment is that 
the rule in Scott v. Sampson (1882), 8 Q.B.D. 491, be abolished, 
and “‘that, in actions for defamation, a defendant, upon 
giving due notice to the plaintiff, should be entitled to rely 
in mitigation of damages upon specific instances of mis- 
conduct on the part of the plaintiff, other than those charged 
in the publication complained of, and should be entitled to 
call evidence-in-chief and to cross-examine the plaintiff in 
support of such allegations, provided le gives particulars of 
the incidents upon which he proposes to rely. The plaintiff, 
in turn, should be entitled to call evidence to contradict any 
such allegations.” 

The report recognises that such an innovation will be 


THE first part of this article (ante. p. 580) ended with a 
description of the new standard of rental compensation, which 
is, however, made subject to certain maxima to remove 
scarcity value. These maxima (s. 8) are as follows :— 

(1) Where the land includes no rent-restricted property 
as described in the next head, the maximum is 160 per cent. 
of the rental value on 31st March, 1939. 

(2) Where the land consists of residential property, the 
recoverable rent of which, if it had been let on an 
unfurnished tenancy (whether or not it was so let) imme- 
diately before possession was taken would have been 
restricted by the Rent Restrictions Acts, the maximum is 
the rent recoverable under these Acts on the assumption 
that the tenant undertook to pay all usual tenant’s rates 
and taxes and to bear the cost of the insurance and the 
other expenses, if any, necessary to maintain the property 
in a state of repair to command that rent. 

(3) Where the land consists partly of unrestricted and 
partly of restricted property, the maximum is not to exceed 
the aggregate of the maxima of the two. 

It will be seen from héad (2) that if a house has never been 
subject to the Rent Acts because it has always been owner- 
occupied, the maximum applicable will be the 160 per cent. 
over 1939 values of head (1) and not any assumed or notional 
standard rent, even though the house may be within the 
rateable values for the operation of the Acts. Subject, 
therefore, to this 160 per cent. maximum, an owner-occupier 
whose house has never been let should obtain the current 
market rent. On the other hand, neither the fact that the 
property was at the time of the requisitioning unoccupied, 
nor that the owner may have contemplated a furnished letting, 
will avoid the head (2) maximum if, because of a prior letting, 
the recoverable rent is restricted by the Acts. 

So much for requisitions after 19th February, 1948, in 
which cases the current market value immediately before 
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contrary to the strict logic of the subject, but takes the view 
that it will put the important matter of mitigation of damages 
on a sounder practical basis than at present when ostensible 
“ cross-examination to credit’ of the plaintiff is capable of 
being used as a means to inform the jury of matters which 
the rule in Scott v. Sampson excludes. It is further recognised 
that the new rule may tend to increase the length of trials 
and may be capable of abuse, but confidence is expressed that 
in the main defendants will use the new weapon sparingly and 
with discretion. It is to be hoped that this confidence will 
be justified, but the new rule is certain to tax heavily the 
discretion and judgment of the practitioner. It may be 
comparatively easy for defending counsel to determine in the 
course of a trial how far he can properly go in cross-examining 
a plaintiff, who has put his character in issue, about incidents 
in his past life. He has seen what sort of a man the plaintiff 
is ; he has already had an opportunity to gauge the reactions 
of judge and jury. But frequently to decide in advance, 
with nothing to go on but a possibly one-sided “ paper ” 
view of the case, what particulars of past misconduct should 
be notified to the plaintiff and relied on in mitigation, will 
be an almost superhuman task. Knowing that such tactics 
are legitimately available, it will be impossible to neglect any 
reasonable opportunity to turn them to good account. On the 
other hand, to give the impression that the defence has 
scraped together every morsel of malicious gossip to which 
the plaintiff has ever been subjected in a base attempt to 
blacken an ordinary man’s character may be an even more 
dangerous proceeding than an unsuccessful defence of 
justification. 

Next week we shall examine the report as it deals with 
the defences of justification and fair comment and some of 
the recommended changes in practice and procedure. 
N.C. B. 


requisitioning subject to the prescribed maxima is the 
standard. Special provision is made for requisitions before 
19th February, 1948 (s. 9). In these cases the owner 
was entitled to have the rental compensation reassessed as 
from 19th February, 1948, the reassessment to be made 
on the same basis as described above for requisitions afte: 
19th February, 1948, with thessubstitution of current market 
value immediately before this date for current market value 
immediately before the requisitioning. In order to obtain such 
a reassessment, where he was entitled to it, the owner had to 
give notice of claim to the authority by whom the existing 
compensation was paid not later than -19th August, 1948, 
though the authority may in secial circumstances allow a 
later date. 

Though for convenience the owner has been referred to, the 
person entitled to rental compensation is the person who, but 
for the requisitioning, would be entitled from time to time to 
occupy the land concerned (s. 2 (2) of the 1939 Act). 

We may now pass to the question of terminal compensation, 
which before the new Act was governed by s. 2 (1) (4) of the 
1939 Act, as set out in the first part of this article, including 
the proviso that the compensation should not exceed the value 
of the land at the time possession was taken. The basis of 
compensation still remains as set out in s. 2 (1) (4), but the 
proviso is no longer applicable and a new maximum is 
provided. This maximum is the amount by which the price 
payable on a compulsory purchase of the land in its state at 
the date of derequisitioning falls short of what such price 
would be if the land was then in the same condition as when 
requisitioned. The compulsory purchase price referred to 
here is to be calculated in accordance with the provisions of 
the Town and Country Planning Act, 1947, Pt. V of which 
came into operation on the 8th August, 1947. In most cases, 
therefore, the maximum for this compensation will be raised 
considerably, e.g., in the case of a house requisitioned in 1940, 
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from its value in 1940 to its current market value as a house 
at the date of derequisitioning, subject to a notional lease 
expiring on the lst January, 1954. Where the property for 
some reason possessed a high development value, on the other 
hand, the maximum will be very low and may not cover the 
cost of repairing the damage. War damage during the 
requisitioning is disregarded. The new provisions for terminal 
compensation only relate to cases where property is 
derequisitioned after the 19th February, 1948. Earlier 
settlements cannot be reopened. 

The third main object of the Act, the retention of the oil 
pipelines, need not be elaborated here, as comparatively few 
owners are affected, but it is worth while to mention that 
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after the 31st December, 1949, the rights conferred by the 
Act for the continued maintenance and use of the oil pipelines 
must be registered in the appropriate local land charges 
register to be valid against a purchaser for value, except 
where the documents of title have been endorsed, as the 
Treasury may require them to be endorsed as a condition of 
payment of compensation, with notice of the position. 

Although this article has dealt with the main objects of the 
Act, there are a number of other amendments of the existing 
Acts, including the proviso in s. 2 (1) (i) of the 1939 Act 
afferting s. 2 (1) (c) compensation and also s. 45 of the 1945 
Act, for which the reader is referred to the Act itself. 


R. N. D. H. 


EXEMPT PRIVATE COMPANIES—I 


THE provisions of the Companies Act, 1947 (s. 129 and 
Sched. VII of the Companies Act, 1948), as to exempt private 
companies, were included in order to give effect to a recom- 
mendation of the Cohen Committee. It was considered by 
the Committee that, while the normal private company which 
is in effect a small private firm incorporated as a company 
should continue to be exempt from the obligation to make 
public its accounts, a company which, though technically a 
private company, is not privately owned in the colloquial 
sense of the term should be obliged to do so. The principle 
is quite simple, but in order to distinguish in the innumerable 
borderline cases between those companies which should and 
those which should not be exempt it was found necessary 
to employ a somewhat complicated definition of the phrase 
“exempt private company.” The general effect is that a 
private company wholly owned and controlled by individuals 
holding shares or debentures in their own right will qualify for 
exemption, but subject to certain exceptions, which are 
narrowly and restrictively defined, other private companies 
will not so qualify. The definition of the phrase “‘ exempt 
private company ” will be examined in more detail in the 
second part of this article. 

An exempt private company has the following privileges :— 

(a) Exemption from the requirements of s. 127 as to the 
filing of accounts, etc., with the annual return (s. 129 (1)). 
(b) The right to file copies of resolutions or agreements to 
which s. 143 applies in some form (other than printing) 

approved by the Registrar of Companies (s. 143 (1)). 

(c) _ freedom in the appointment of auditors 

s. 161). 

(d) Exemption from the provisions of s. 190 as to loans 

to directors (s. 190). 

With regard to (b) above it should be observed that under 
s. 63 a company is required to file a printed copy of a resolution 
authorising an increase of capital. As a matter of law it is 
submitted that an exempt private company cannot in this 
case file a copy in other than printed form, since s. 143 does 
not purport expressly to qualify s. 63 nor is s. 63 expressed to 
be subject thereto. It is understood, however (see 
92 Sox. J. 397), that the Registrar of Companies takes the 
view that s. 143 applies in such a case, the effect so far as 
exempt private companies are concerned being that a special 
or extraordinary resolution for increase of capital may be 
filed in other than printed form but an ordinary resolution 
for increase of capital must be filed in printed form. If this 
be so, the law, as Mr. Jorrocks once said, “ is a h’ass.”” Where 
the exemption from printing does apply, the Registrar will 
accept a typed top copy on durable paper. 

In the case of a company registered in Northern Ireland a 
corresponding exemption to that shown in (a) above may apply 
under s. 410. A company registered in Northern Ireland, 
although it may be exempt from the obligation to file accounts, 
cannot be an “exempt private company,” and this point 
should be borne in mind when considering references to exempt 
private companies elsewhere in the Act (e.g., para. 6 of 
Sched. VII). Subject to the above exception every oversea 


company (i.e., a company incorporated outside Great Britain 
and having a place of business within Great Britain) has to 
file accounts in the same form and containing the same 
particulars as if it were a company within the meaning of the 
Act, and exemption cannot be claimed even if the company 
concerned is in form an exempt private company in all 
respects. It is of interest to note that Great Britain (although 
the phrase does not appear to be defined either in the Act or 
in the Interpretation Act) includes the Channel Islands and 
the Isle of Man, and that as a result an oversea company 
having a place of business in the Channel Islands or the Isle of 
Man has to file accounts with the Registrar of Companies even 
if it has no place of business either in England or in Scotland. 
This is rather ridiculous, since a company incorporated in, 
and carrying on business solely in, the Channel Islands or the 
Isle of Man has not got to do so. 

Under s. 416 a company incorporated in the Channel 
Islands or the Isle of Man and having a place of business in 
England or Scotland is subject to the provisions of the Act 
requiring documents to be filed with the Registrar of 
Companies (other than provisions requiring the payment 
of a fee on registration) as if it were a company registered in 
England or Scotland (in whichever the place of business may 
be) or in both England and Scotland (if the company has a 
place of business in both). It follows, therefore, that a 
company. incorporated in the Channel Islands or the Isle of 
Man can be an exempt private company. It is not quite 
clear whether such a company can be treated as an 
exempt, private company for the purpose of ascertaining 
whether another company is entitled to be so treated, but it is 
suggested that it can. If this assumption is correct cases 
may arise where it will be necessary that such a company 
should establish a place of business in England or Scotland 
so that a subsidiary company registered in England or 
Scotland may also be enabled to claim the privileges of an 
exempt private company. 

It should be noted in considering s. 410 that the expression 
‘‘ place of business ” is defined by s. 415 as including a share 
transfer or share registration office, but that that definition does 
not apply for the purpose of s. 416. In considering whether 
or not a company incorporated in the Channel Islands or 
the Isle of Man has established a place of business in England 
or Scotland, the existence of a share transfer or share registra- 
tion office is not per se conclusive, and indeed as such is 
probably not sufficient. 

Subject to the proviso to s. 129 (1) the relevant conditions 
must have been satisfied at all times since 1st July, 1948 
(or since the date of registration in the case of a company 
registered after that date). If at any time it is shown to the 
satisfaction of the Board of Trade that the conditions are then 
complied with, the Board of Trade may, however, on the 
application of the directors of the company, direct that in 
relation to subsequent annual returns of the company it shall 
not be necessary for the conditions to have been satisfied 
before that time. In view of s. 129 (4) the effect of such a 


direction is that the company becomes an exempt private 
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company on the date stated and will remain so, provided that 
after that date the conditions are at all times complied with. 
No form is prescribed for application to the Board of Trade 
but The Solicitors’ Law Stationery Society, Ltd., have prepared 
a form (Companies No. 8D) which is understood to be 
acceptable to the Board of Trade. 

With each annual return it is necessary that each exempt 
private company should file a certificate signed by a director 
and by the secretary to the effect that to the best of their 
knowledge and belief the conditions mentioned in s. 129 (2) 
are and have been satisfied at all times since the relevant 
date (i.e., Ist July, 1948, or, if the company was registered 
after that date, the date of registration, or, if the proviso 
to s. 129 (1) applies, the date specified in the direction given 
by the Board of Trade). If it is desired to take advantage of 
s. 143 (1) before the first annual return after 1st July, 1948, 
has been filed, it will be necessary to file a similar certificate 
when filing the resolution or agreement concerned. Once a 
certificate is on the file the Registrar does not require further 
certificates to be filed beyond those to be included with 
annual returns, and it is not necessary to file a fresh certificate 
on each occasion that a resolution is filed in other than 
printed form. 

The Act does not provide any machinery to enable the 
directors to obtain information to satisfy themselves as to 
whether or not the company is an exempt private company. 
Presumably the reason for this is that when the provisions 
were originally drafted it was intended to include also provi- 
sions for general disclosure of the identity of persons ‘‘ behind 
the curtain” interested in shares or debentures. Special 
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provisions similar to those of reg. 6 of Table A, Pt. II, might be 
inserted in the articles of association of a private company to 
empower the directors to obtain the required information from 
shareholders, and it would seem desirable to reinforce such 
provisions in some way (e.g., by a power to withhold dividends 
if information is not supplied). It does not appear that any 
provision of the articles could ensure compliance with the 
conditions of exemption, because these conditions refer to 
interests “‘ off the register.” 

It is suggested that no director or secretary of a private 
company should sign the certificate as to exemption unless 
he is satisfied from his own personal knowledge or from the 
results of inquiries that the conditions are fulfilled. It is 
further suggested that, even when it has been established that 
the conditions have been complied with at all times since the 
relevant date, it is not sufficient thereafter to assume that the 
position remains unchanged. The persons signing any 
certificate as to exemption ought to be satisfied that at the 
date of signature the certificate is correct, and it seems therefore 
that all necessary inquiries should be repeated at yearly 
intervals prior to each annual return being completed. The 
view taken on this point by the writer is somewhat strict, 
and many people may well feel that, once having been satisfied 
that the conditions are fulfilled, they are entitled to assume 
that this position remains unchanged unless and until facts 
come to their notice indicating the contrary. It is true that 
the certificate is phrased “to the best of our knowledge 
and belief ’’; surely, however, that phrase implies not only 
a lack of knowledge or belief to the contrary but also some 
positive knowledge or belief. J. W.M. 


ADMINISTRATION OF A SMALL ESTATE 


A CORRESPONDENT recently submitted a problem in connection 
with a small estate which brings out some of the difficulties 
of applying the full provisions of the Administration of 
Estates Act, 1925, where the reasonable desires of the benefi- 
ciaries run counter to the strict law. The deceased, who died 
intestate, left a widow and an infant child. His estate 
comprised personalty to the value of about £200 in all, most 
of which passed to the widow absolutely as personal chattels, 
and the only substantial asset was a house which the deceased 
had purchased before the war and in which he resided with 
his family at the date of his death. The purchase had been 
effected with the help of a building society mortgage, on which 
some {250 still remained owing at the date of death, and the 
house was provisionally valued by solicitors acting for the 
widow (to whom administration had been granted) at about 
£2,000, if offered for sale with vacant possession. It had been 
bought originally for £750. 

Before considering the questions actually raised it is useful 
to see what the Act lays down as the proper procedure for 
distribution in a case such as this. Section 33 (1) provides 
that the real and personal estate of an intestate shall be held 
upon trust for sale and conversion, except that personal 
chattels are not to be sold unless required in administration 
for want of other assets. After payment of debts and other 
liabilities out of the net money arising from such sale (s. 33 (2)), 
the residue of the said money should be invested during the 
minority of any beneficiary (s. 33 (3)), and the money and 
any investments representing the same, together with any 
part of the estate remaining unsold and not required for 
administration, then forms the residuary estate of the intestate 
(s. 33 (4)). Under s. 46 (1) (i) (6), the widow is entitled to a 
charge for £1,000, with interest, free of duty, on the residuary 
estate, and subject to this the estate is held upon trust as to 
one-half for the widow for life and as to the whole upon the 
statutory trusts for the infant child. The statutory trusts 
include a trust for, inter alia, maintenance during the infant’s 
minority (s. 47 (1) (ii)). 

All this is very familiar, but it is worth setting out at 
length in order to show the negligible benefits which a strict 
application of the Act would provide in practice. After the 


widow’s charge has been satisfied in this case about {£800 
would be left, which at current yields would provide about 
£1 a month as the widow’s life income and a similar sum for 
the child’s maintenance. And to provide this the only asset 
of value would have to be sold, and the beneficiaries left 
homeless. 

In fact, the widow had expressed a desire to have the house 
retained unsold. In this way a saving in estate duty is 
effected, apart from other benefits, under the war-time 
concession which was announced in Command Paper 6559 
of 1944, the valuation of the house being accepted for estate 
duty, purposes at its pre-war value of £750 or thereabouts. 
But this low valuation cannot affect the position as between 
the beneficiaries. If the valuation of £750 were valid for all 
purposes, the widow’s charge for £1,000 would absorb the whole 
estate in this case, and under the statutory power of appro- 
priation the widow would be able to assent to the vesting of 
the freehold (subject to the mortgage still outstanding) in 
herself, and thus clear the estate. But having regard to the 
rights of the infant this course is clearly inappropriate. The 
freehold must be valued at its market value. This is a matter 
for a professional valuer, and however reluctant one may be 
to burden a small estate with such expenses, it is most advisable 
to have the estate accounts put on a proper footing from the 
very beginning. 

If the freehold is retained, it will then be necessary to appoint 
another trustee to act with the widow. The sequence 0 
events, having regard to the decision in Re Yerburgh [1928] 
W.N. 208, should be an assent vesting the freehold (subject 
to the mortgage) in the widow to mark the end of the adminis- 
tration of the estate, followed by an appointment by the 
widow in her then capacity of trustee of another trustee 
under the powers conferred by the Trustee Act, 1925. These 
steps will put the title to the freehold on a proper basis in the 
event of a sale, and the only problem then left will be one of 
estate accounts. Assuming that the widow will keep down 
the repayments under the mortgage, any payments made by 
her in this respect should be entered in the accounts as advances 
to the estate. On the final winding-up the property comprised 
in the estate will stand charged with the payment of £1,000 
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to the widow with interest at 5 per cent. from the death, 
together with the amount of all payments made under the 
last-mentioned head. To simplify matters it would probably 
be convenient for the widow to take the available surplus 
personalty in part satisfaction of her entitlement to her 


charge. 

On this footing the infant child will lose the income of half 
the residuary estate which would otherwise be available for 
maintenance. Maintenance is a wide term, and the provision 
of a roof is certainly included within it, and I do not think 
that on the strictest possible examination the retention of the 
freehold in these circumstances, even if it inevitably deprives 
the infant of any monetary returns from the estate for 
maintenance purposes, could possibly be construed as a breach 
of trust. This is important, for whereas the widow would 
probably be more than willing to take a chance in this respect, 
it may not be possible to find another trustee who would see 
eye to eye with her. 

There remains the question of recompensing the estate as a 
whole for the benefit the widow will herself derive from 
residence in the house. In these abnormal times I do not 
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think there is any completely satisfactory way of estimating 
what the fair rent on a small house would be, whether there 
is a standard rent applicable to the house or not ; and in such 
a case as this I would be prepared to advise that if the widow 
relinquishes her right to interest on the sum of £1,000 and the 
income on half of the ultimate residue to which she would 
otherwise be entitled, the accounts could be passed. If any- 
thing the balance of advantage would lie with the estate. 
Subject to proper (which does not mean elaborate) accounts 
being kept, the steps recommended should solve all the 
problems. It may be thought that this is making very heavy 
weather of a small matter, when whatever course is initially 
adopted can be ratified by a deed of family arrangement as 
soon as the infant beneficiary comes of age. I do not agree. 
My experience is that family arrangements are often difficult 
to arrive at, and even more often omitted when once a matter 
has passed out of the hands of a professional adviser ; and 
where an estate has to be tidied up eventually, the persons 
concerned may be not the original parties but persons 
interested in their estates. A little forethought may often 
save considerable complications at a later stage. « A BC” 


ASSIGNMENT OF CONTROLLED TENANCY : 
REFUSAL OF CONSENT 


ALTHOUGH the “ Notebook ” discussed the general principles 
applicable to the question of unreasonably withholding 
consent to alienation fairly recently (92 Sor. J. 359), the 
recent decision in Lee v. K. Carter, Ltd. [1948] 2 All E.R. 690 ; 
92 Sot. J. 586 (C.A.), invites a discussion on their application 
to a particular case, that of the proposed assignment of the 
lease of a potentially protected tenancy. For the distinction 
drawn between the position in this case and that disclosed in 
Hill v. Swanson (1946), 62 T.L.R. 719; 90 Sor. J. 643, 
which was decided the other way, is at first sight a very fine 
one. 

The facts of Hill v. Swanson, so far as important for the 
present purpose, were that a tenant of a flat within the scope 
of the Rent, etc., Restrictions Acts sought the necessary 
permission to assign her tenancy. It transpired ultimately 
that she was, in the opinion of Evershed, J., a statutory tenant 
at the time of the application ; but the learned judge delivered 
some authoritative obiter dicta on the assumption that the 
applicant was still a contractual tenant at the relevant date. 
The objection raised by the landlord when withholding consent 
was that the assignee would be entitled to a statutory tenancy 
when the term expired, and the landlord then wanted to let 
the premises to someone chosen by herself. The learned 
judge considered that the position was on all fours with that of 
Bates v. Donaldson [1896] 2 Q.B. 241, the leading authority for 
the proposition that a covenantee is unreasonable in refusing 
consent merely because he would like possession himself. 
Also, that the broad principles laid down in Houlder Bros & Co. 
v. Gibbs [1925] Ch. 575 (C.A.), applied, despite the criticism 
uttered obiter by Lord Dunedin and Lord Phillimore in 
Tredegar v. Harwood [1929] A.C. 72, who considered that too 
narrow a view had been taken of the meaning of ‘‘ reasonably,” 
and that a man might act reasonably though considering his 
own interests only. 

In Lee v. K. Carter, Ltd., the premises, also a flat, were let 
by the plaintiff to the defendant company in 1940, for a term 
of seven years. The second defendant was a lady who had 
joined in the lease as tenants’ guarantor. One covenant 
limited user to the business of a dress designer. Another 
covenant restricted alienation in the usual terms except for a 
proviso “‘ that the use of the flat as a residence for Mrs. K.B. 
(the second defendant] and her family or any director of the 
lessee shall not be deemed to be a breach of this covenant.” 
When the term was approaching its end the company applied 
for a licence to assign their lease to Mrs. K.B. This having 
been refused, they assigned without it. The plaintiff claimed 


possession and in the county court the judge held that the 
difference in the legal entities of assignor and assignee 
distinguished the case from that of Hill v. Swanson ; protection 
not enjoyed by the former would be conferred on the latter ; 
the objection was therefore reasonable according to Houlder 
Bros. v. Gibbs and Tredegar v. Harwood. 

The Court of Appeal agreed. Tredegar v. Harwood was 
mentioned in one judgment, but that was all; Houlder Bros. 
v. Gibbs, it was pointed out, remained a binding authority on 
the court, and Tucker, L.J., quoted freely from the judgments 
in that case, both that of Tomlin, J., at first instance and 
those of Pollock, M.R., Warrington, L.J., and Sargant, L.J., 
in the court above. On these judgments, though the language 
differed, one could base the proposition that a refusal was 
unreasonable if the reason was not connected with the person 
or personality of the proposed assignee or did not directly 
affect the subject-matter of the contract. In Hill v. Swanson 
refusal was unreasonable accordingly: ‘‘ the landlord’s real 
objection to the assignment if there had been a contractual 
tenancy subsisting was that he would have been thereby 
deprived of his opportunity of getting possession of the 
premises before the expiration of the lease, and therefore the 
case would have been almost identical with Bates v. Donaldson”’ 
is the way in which Tucker, L.J., put it: ,1 think not quite 
accurately, for what the landlord desired was an opportunity 
of getting possession at the expiration of the lease, and then 
letting to whomever she chose out of a waiting list. 

Somervell, L.J., commented on the absence of what he 
called the “ normal circumstance ” in which a lessee asks for 
consent to an assignment, namely, that he no longer desires 
the use of the premises and has found someone else anxious 
to enter and occupy them. Mrs. K.B. had in fact occupied 
the flat ever since the commencement of the lease to the 
company. One might observe on this that the normal 
circumstance was also absent in the case of Hill v. Swanson, 
in which the tenant may have wished to realise the protection 
he enjoyed ; the tenancy, if contractual, was but a quarterly 
one. 

The opening words of the passage in Warrington, L.J.’s 
judgment in Houlder Bros. v. Gibbs, quoted by Tucker, L.J., 
are: “‘ Now, what is to be inferred from what may be treated 
as having been in the contemplation of the parties when the 
contract was made? ”’—a direct invocation of one of the basic 
rules of construction. This, I suggest, indicates the real 
difference between Hill v. Swanson and Lee v. K. Carter, Lid. 
For in the former case the dwelling-house was let as a residence 
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in 1942; it had a standard rent; the desire of the tenant to 
leave, whether referable to motives of gain or not, could not 
lead to a position in which the landlord could do better with 
the house as a dwelling-house ; unlike the tenant, she could 
not lawfully obtain a premium. In these circumstances, 
refusal could be considered merely obstructive, and even the 
wider view of the meaning of “ reasonable” suggested in 
Tredegar v. Harwood would not avail her. But in Lee v. 
K. Carter, Lid., the terms of the covenant showed that what 
was in the contemplation of the parties when the contract 
was made was that only someone concerned with the business 
for which the flat was let should reside there, and the assign- 
ment of the tenancy would confer a status which the tenancy 


UBI JUS, IBI 


A NEw play by Mr. Clifford Bax, recently reviewed, revives the 
legend of Circe of the Lovely Tresses, the Enchantress of Aeaea, 
in whose company the wanderer Odysseus enjoyed some varied 
and interesting experiences. The case is reported at length 
by Homer in the Tenth Book of the Odyssey, though the legal 
points involved do not appear previously to have been adequately 
treated. 

It will be recalled that the cautious Odysseus, shipwrecked 
with his followers upon the lady’s island home, divided his men 
into two bands and sent one detachment, under the trusty 
Eurylochus, to investigate :— 


“And they found in a clear place, in the midst of a forest 
dell, the palace of Circe, builded of polished stone. And 
around it prowled mountain wolves and lions, whom she held 
fast in thrall, bound by an evil spell. But they sprang not 
upon the men; rather did they rise up on their haunches to 
caress them, as dogs fawn upon their master as he comes from 
feasting.” 

Pausing at this point it is pertinent, in view of what followed, 
to consider the legal status of Eurylochus and his men. 
Trespassers they certainly were, and as such entitled to no 
rights on Circe’s premises, except such negative rights as arose 
from her duty not to set a deliberate trap. There is no evidence 
to suggest that the presence in the grounds of animals, apparently 
ferae naturae, constituted such a trap, particularly as (according 
to the Homeric account) they had been tamed and were kept 
under reasonable control. On the other hand it might well be 
argued that men who have been changed by a magic spell into 
wild beasts constitute a separate class of animals to which none 
of the existing common law classifications can conveniently 
be applied. However that may be, it can be said that the 
unusual spectacle, so vividly described, ought at least to have 
put the wanderers upon inquiry, or imposed upon them a duty 
to take care; the fact that it was not effective to do either may 
be evidence of contributory negligence on their part or may 
even have brought them within the doctrine of volenti non fit 
injuria. However, they accepted an invitation to enter :— 


“But Eurylochus remained without, for he suspected 
guile. And Circe brought the rest within, and sate them on 
thrones and couches, and she prepared for them a dish of 
cheese and meal and golden honey, flavoured with Pramnean 
wine. And in the food she mixed a powerful drug, whereby 
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agreement had deliberately avoided conferring. It may be of 
some importance that when that tenancy agreement came into 
being the 1939 Rent Act was in force, so that it might be said 
that both parties contemplated an agreement to which the 
security of tenure provisions would not apply. In view of 
frequent judicial warnings in the decisions cited that whether 
a particular act is reasonable or unreasonable depends on 
the circumstances of each case, it is conceivable that a refusal 
of consent, though effecting a change of status, might not be 
considered unreasonable if neither party could have been 
thinking of protection when they made the covenant. 


R. B. 


REMEDIUM 


they might forget their native land. And when they had 
eaten and drunk, forthwith she smote them with her wand, 
and drove them into the pigsties. For they had taken upon 
themselves the likeness of swine—their heads, their bristles, 
their bodies and their voices; only their minds remained as 
they had been. So they lay weeping; and Circe flung to 
them acorns and mast and cornel berries to eat, food such as 
all wallowing swine devour.” 


This passage of the evidence indicates a reversal of the roles 
of tortfeasor and victim. We are unable to quote authority for 
the proposition, but we think it may be taken that the transforma- 
tion, by the deliberate act of A, of B into a pig constitutes an 
actionable assault. And even though Circe pleaded that the 
result was unintended on her part, she would be on weak ground. 
By her unequivocal invitation to the wanderers to enter she 
clearly waived her rights under their original trespass and entitled 
them to regard themselves as licensees. She thus became liable 
to warn them of any concealed danger on her premises of which 
she actually knew ; her subsequent conduct leaves little doubt 
that the powerful and unusual effects of the drug were not 
unexpected on her part. It is true (to illustrate the point by a 
modern example) that it is not a tort to give your guests a drink 
to help them to forget their troubles, as Homer suggests was this 
hostess’s avowed intention; but when the guests proceed to 
change into swine before your eyes, normal courtesy and good 
manners would call for something more helpful than merely 
driving them into the pigsty and throwing them acorns. Some 
form of first aid—the administration of an emetic, or artificial 
respiration—or the calling in of a doctor (or perhaps a “ vet ”’), 
is the least that could be expected, and if Odysseus subsequently 
took a strong line with his hostess (from whom he had received a 
more intimate and pressing invitation) he is scarcely to be 
blamed :— 


““* Nay, never, I ween, would I consent to share thy couch 
—uhless thou wouldst take upon thee the burden of a mighty 
oath that thou intendest me no manner of harm.’ Thus I 
spake; and she incontinently swore the oath I had bidden 
her. And when she had sworn and made an end of swearing, 
then did I betake me into the couch of lovely Circe.” 

The rescue of his companions came later, but “ first things 


first.”’ 
A: G5 


REVIEWS 


Handbook. By EpwarD WEsTBY - NUNN, 
of Lincoln’s Inn, Barrister-at-Law. Fifth 
The Solicitors’ Law Stationery 


The Secretarial 
BA. 16..3B., 
Edition. 1948. London: 
Society, Ltd. 8s. 6d. net. 


This book is rightly described as a practical guide to a secretary’s 
duties under the Companies Act, 1948. The new Act introduces 
a considerable number of changes in company law and practice, 
with which it is essential for every company secretary to familia- 
rise himself, and this book should prove of immense value by 
providing a quick and easy reference to, and summary of, the 
present law so far as it relates to all the normal duties of a 
company secretary. References to recent cases of importance 
in company law are included and attention has been directed, 
where necessary, to statutes other than the Companies Act, 
although it is observed that, when dealing with the appointment 
of a receiver, no mention is made of the necessity to obtain 
leave of the court under the Courts (Emergency Powers) Act, 1943. 
The appendix of specimen forms should prove of considerable 


value, and one would like to see its size and scope extended in 
future editions. The publishers are to be congratulated on the 
clarity of the type and the typographical accuracy of the book, 
and, in general, the author must be complimented upon the book 
as a whole, although he slips up rather badly on p. 54 in stating 
that a specialty debt is not statute-barred for twenty years. 


The Special Contribution under the Finance Act, 1948. By W.G. 
Mortimer, F.T.I.I., A.I.B. 1948. London: Butterworth 
and Co, (Publishers), Ltd. 5s. net. 


This little book gives a clear picture of the frame-work of the 
special contribution and should prove useful to those sur-tax 
payers affected in making an estimate of their liability. The 
author has exercised caution in dealing with the incidence of the 
contribution on trust funds. On other matters, his explanations 
are full and easily understood. The book was published before 
the Special Contribution Regulations, 1948, were made. 
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NOTES OF CASES 


COURT OF APPEAL 
HUSBAND AND WIFE: INTERVIEW BEFORE COURT 
MISSIONARY 
McTaggart v. McTaggart 


Bucknill, Cohen and Denning, L.JJ. 
15th October, 1948 


Appeal from Mr. Commissioner Grazebrook. 

The appellant petitioned the court for divorce on the ground 
of his wife’s desertion. By her answer the wife denied desertion 
and alleged that her husband had deserted her. The question 
at issue turned largely on what transpired at an interview 
between husband and wife which the probation officer arranged 
should take place in the presence of the police court missionary. 
The missionary gave evidence on subpoena, which the divorce 
commissioner accepted, and on which he based in part his 
decision in favour of the husband, to whom he granted a decree 
nisi. The wife appealed. 

The court dismissed the appeal on the facts. 

CoHEN, L.J., said that the commissioner had no alternative 
to accepting the missionary’s evidence, as neither of the parties 
had objected. The principle that discussions and correspondence 
in the course of negotiations are, if they take place ‘‘ without 
prejudice,” privileged unless the parties waive the privilege, 
applied whether litigation was actually pending or, as here, 
merely threatened. It applied, in particular, to interviews 
between husband and wife in the presence of a police court 
missionary. If the wife had taken objection to the husband’s 
giving evidence of what took place at that interview, the objection 
would have been valid, because the interview took place ‘‘ without 
prejudice.” The success of efforts at reconciliation might be 
prejudiced if it became known that probation officers or police 
court missionaries could be called as witnesses between the 
parties. 

DENNING, L.J., said that negotiations taking place in the 
presence of a probation or other similar officer were ordinarily 
on the understanding by all concerned that they were to be 
without prejudice to the rights of the parties. The rule applied 
whenever the dispute had reached such dimensions that litigation 
was imminent ; and that was the case .whenever estrangement 
had reached the point where the parties consulted a probation 
officer. The court would not compel a probation officer to give 
evidence of what took place in the course of a negotiation, for 
the law favoured reconciliation, and would not normally take 
on itself a course so prejudicial to its success. Appeal dismissed. 

APPEARANCES: feuben (A. B. Carpenter); Elliot Gorst 
(E. Vaughan Williams). 

(Reported by R. C. Catsurn, Esq., Barrister-at-Law.] 


RENT RESTRICTION: PAYMENT FOR SERVICES 
Artillery Mansions, Ltd. v. Mabartney 


Tucker, Asquith and Singleton, L.JJ. 
22nd October, 1948 


Appeal from Denning, J. (63 T.L.R. 388). 


The defendant was the tenant of a flat belonging to the plaintiffs 
at a rent of £170 a year with a payment of £15 a year for services. 
The defendant was the assignee of the lease. The original lessee 
had arranged for a reduced payment—/15—in respect of services, 
because he had to be away from the flat for considerable periods. 
That was not the case with the defendant tenant. The charge 
for services in an ordinary letting by the landlords was £40 or £50 
ayear. The landlords claimed to be entitled to possession of the 
premises, contending that they were outside the Rent Restrictions 
Acts because the sum payable as rent included a sum for services. 
The tenant contended that the £15 was not a substantial part 
of the whole rent as required by s. 10 (1) of the Rent, &c., Act, 
1923, if premises were to be taken out of the Acts. It was 
contended for the landlords that, in determining whether the 
value of the services formed a substantial part of the whole 
rent, regard must be had to their value to the present tenant. 
It was contended for the tenant that the material date for 
ascertaining the value of the services to the tenant was that 
of the original letting. 

Tucker, L.J.—AsguiTH and SINGLETON, L.JJ., agreeing— 
said that the word “ tenant ” in the sentence in s. 10 (1) “‘ regard 
being had to the value of the same to the tenant ”’ meant not a 
normal tenant of that class of property, but the particular lessee 
who had made the original contract with the landlords. As 
Denning, J., had held that the £15 represented a genuine 
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pre-estimate of the value of the services contemplated, and 
there was no reason to differ from his conclusion, it followed that 
the appeal failed. Appeal dismissed. 


APPEARANCES: Diplock, K.C., and Hogg (Wainwright and 
Pollock, O’Bryen-Tayloyr & Co.); Dudley Collard (William 
Foux & Co.). 


{Reported by R. C. Catsurn, Esq., Barrister-at-Law.]} 


CHANCERY DIVISION 


STATUTORY COMPANIES: TRAMWAYS: ACQUISITION 
OF UNDERTAKING : 


CALCULATION OF PURCHASE PRICE 


Re the Great Orme Tramways Acts, 1898 and 1936; Llandudno 
Urban District Council v. Great Orme Railway, Ltd. 


Jenkins, J. 13th October, 1948 


Adjourned summons. 

The Great Orme Tramway Company, a statutory company 
incorporated by a private Act of 1898, carried on a tramway 
undertaking. Section 57 (1) of the Act of 1898 conferred a power 
on the plaintiff council to purchase the tramway undertaking on 
payment of “a price equal to twenty-eight years’ purchase of an 
aggregate dividend or return calculated at the rate of 44 per cent. 
on the total capital of the company actually invested in their 
undertaking at the time of purchase and properly expended on 
capital account.” In 1936 the tramway company sold its 
undertaking to the defendant railway company, and in 1947 
the plaintiff council exercised its power of acquisition of the 
tramway undertaking under s. 57 (1) of the Act of 1898. The 
court was asked to determine how the purchase price was to be 
calculated. 

By s. 44 of the Tramways Act, 1870, which was one of the 
provisions incorporated into the Act of 1898, it is provided 
that ‘‘ where any tramway in any district has been opened. . . for 
. .. Six months, the promoters may ... sell their undertaking... 
and when any such sale has been made all the rights, powers, 
authorities, obligations and liabilities of such promoters in 
respect to the undertaking sold shall be transferred to... the 
persons . . . to whom the same has been sold, in like manner as 
if such tramway was constructed by such persons . . . under the 
powers conferred upon them by special Act, and in reference to 
the same they shall be deemed to be the promoters.” 

Jenkins, J., said that, for the purposes of calculating the 
purchase price, in view of s. 44 of the Tramways Act, 1870, 
the only relevant company was the defendant company, and the 
tramway company had faded out of the picture altogether. 
The ‘ total capital ’’ of the company in the meaning of s. 57 (1) 
of the Act of 1898 was not the paid-up capital of the company, 
but the total sums expended by the defendant company in the 
acquisition of the capital assets of the tramway company and 
of any other capital assets belonging to the defendant company 
in respect of the tramway undertaking at the date of purchase 
less any loss, at that date, due to depreciation or other causes. 

APPEARANCES: M., P. FitzGerald, K.C., and Maurice Berkeley 
(Sherwood & Co., for the Town Clerk, Llandudno); J. Neville 
Gray, K.C., and Wilfrid M. Hunt (Vizard, Oldham, Crowder and 
Cash, for Chamberlain, Johnson & Parke, Llandudno). 


[Reported by Citve M. Scumitruorr, Esq., Barrister-at-Law.] 


KING’S BENCH DIVISION 
SALE OF GOODS : MEASURE OF DAMAGES 
Victoria Laundry (Windsor), Ltd. vy. Newman Industries, Ltd. 


Streatfeild, J. 15th October, 1948 

Action. 

The plaintiffs, a laundry company, required a new boiler in 
connection with a proposed extension of their business. In 
January, 1946, the defendants, who were not boiler experts, 
happened to have a boiler for disposal, which, in January, 1946, 
they agreed to sell to the plaintiffs for £2,150. The defendants 
were told that the plaintiffs required the boiler for use in their 
business, but not in what manner it would be used; nor were 
they told until April, 1946, that it was urgently required. 
Delivery was arranged to take place on 5th June, 1946. Owing 
to a mishap during preparation of the boiler for delivery, it was 
not delivered to the plaintiffs until 7th November, 1946. The 
plaintiffs brought this action claiming in respect of the breach 
of contract damages to include the sum representing loss of 
profits between 5th June and 7th November. 

STREATFEILD, J., having held the plaintiffs entitled to damages 
against the defendants, said that loss of profits should not be 
included in the award. The boiler did not constitute a complete 
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plant capable itself of operating in a profit-making capacity. 
Only the entire plant of which it was destined to form part was a 
profit-making unit. The defendants were unaware of the function 
of the plant for which the boiler was required, and the special 
object for which the boiler was required had not been drawn to 
their attention. The second rule in Hadley v. Baxendale (1854), 
9 Ex. 341 applied. Judgment for the plaintiffs. 


APPEARANCES : Beney, K.C., and Morle, K.C. (Kenneth Brown, 
Baker, Baker); Paull, K.C., and A. ]. Hodgson (Braikenridge and 
Edwards) ; Siv Valentine Holmes, K.C., and Caplan (J.G. Bosman, 
Robinson & Co.) (third parties). 


(Reported by R C. Carsurn, Esq., Barrister-at-Law.] 


HIGHWAY: CYCLIST’S FALL DUE TO POTHOLE 
Wilson v. Kingston-on-Thames Corporation 


Morris, J. 18th October, 1948 

Action. 

In June, 1946, the plaintiff was thrown from his bicycle through 
passing over a pothole in a road for which the defendants were 
the highway authority. At some time before July, 1945, as 
Morris, J., found, the pothole was filled by the authority with 
tar-macadam, which, as the surface of the roadway was of 
asphalt, constituted only a temporary repair. The pothole had 
consequently reappeared in time to cause the plaintiff's accident. 
He sued the highway authority for damages, contending that 
they were guilty of misfeasance in repairing the roadway 
ineffectively. 

Morris, J., said that Lord Parker’s observations in Great 
Central Railway Co. v. Hewlett {1916} 2 A.C. 511, at p. 519, 
on negligent exercise of statutory powers, were not applicable 
here. This accident was not caused by the exercise by 
the authority of the duty to repair the highway, or by the fact 
that a temporary repair had been carried out: it was due to the 
fact that the roadway had once more come into a state of disrepair. 
That was the result of non-feasance, not misfeasance, on the part 
of the authority. The plaintiff's claim therefore failed. Judgment 
for the defendants. 


APPEARANCES: Garland (J. C. Brookhouse and C. L. 
MacDougall) ; Sir Shirley Worthington-Evans and D. P. Croom- 
Johnson (William Charles Crocker). 


(Reported by R. C. Catsurn, Esq., Barrister-at-Law.] 


TENANCY AT WILL: NOTICE TO DETERMINE 
Fox v. Hunter-Paterson 


Birkett, J. 20th October, 1948 

Action. 

The defendant’s brother arranged with the plaintiff, the lessor 
of a flat, on the defendant’s behalf, that she was to have the 
flat on a fourteen years’ lease at {290 a year, exclusive of rates, 
and on payment of a premium of £800. As a matter of 
convenience and on payment of 10 per cent. of the premium, 
the defendant was allowed to take possession on 17th March, 
1948, although the lease had yet to be prepared and executed. 
Protracted negotiations took place, at the end of which the 
lease was neither agreed nor executed. It was conceded that 
the defendant’s position was that of a tenant at will. On 
20th May, 1948, the plaintiff’s solicitors wrote to those of the 
defendant as follows: ‘‘. . . Proposed lease . . . failing your 
client’s settling this matter satisfactorily this week, we have 
instructions to take proceedings against her for possession and 
damages.” It was contended for the plaintiff that that was-a 
valid determination of the tenancy at wil]. The defendant 
contended that the tenancy had never been validly determined 
since that letter was too vague to have that effect. 


BirRKETT, J., said that it was argued that the letter was 
ambiguous in that it stated merely that something had not been 
done which ought to have been done, and was insufficiently 
precise. The case appeared to be covered by Price v. Price 
(1882), 9 Bing. 356, which was over a hundred years old. In that 
case a letter stated that, unless the tenant at will paid what 
he owed, proceedings would be taken for recovery of possession. 
That letter was held to be a valid notice to determine. Counsel 
for the defendant sought to distinguish it, but if the present 
letter was ambiguous so was that in Price v. Price, supra, which 
demanded payment of “‘ what he owes.’”’ The letter of 20th May 


was in any event an unambiguous determination of the tenancy. 
Judgment for the plaintiff. 
APPEARANCES: Charles Lawson (Hall, Brydon, Harvey and 
Egerton) ; Colin Duncan (Capel Cure, Glynn Barton & Co.). 
(Reported by R. C, Carsurn, Esq., Barrister-at-Law.) 
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DIVISIONAL CouRT 


HOUSE UNFIT FOR HABITATION NOT WORTH 
RENDERING FIT 
Salisbury Corporation v. Roles 


Lord Goddard, C.J., Humphreys and Byrne, JJ. 
20th October, 1948 
Case Stated by Salisbury justices. 
The appellant corporation complained to the justices under 
s. 94 (2) of the Public Health Act, 1936, that the respondent had 


the nuisance constituted by the dilapidated condition of two of 
his houses. The houses were unfit for human habitation, and 
could not be made fit at reasonable cost. But for the war the 
corporation would have required them to be demolished. The 
acute housing shortage in Salisbury is likely to continue for 
years. The tenants were protected by the Rent Restrictions 
Acts, and the owner would demolish the houses if he could 
obtain possession. It was contended for the corporation that, 
once there was proved due service of the nuisance notices, the 
house-owner’s failure to comply with them, and the existence of 
the nuisances, the justices were, by s. 94 (2) of the Public Health 
Act, 1936, under a duty tc make nuisance orders against the 
owner. It was contended for the respondent house-owner that, 
in the circumstances of the case, it would be unreasonable to 
make an order requiring him to abate the nuisances. The justices 
accepted that contention and dismissed the complaints. The 
corporation appealed. By s. 94 (2) of the Act of 1936, if on the 
hearing of a complaint by a local authority of non-compliance 
with an abatement notice served under s. 93, “‘ it is proved that 
the alleged nuisance exists . . . the court shall make . . . a ‘ nuisance 
order’... (a) requiring the defendant to comply with . . . the 
abatement notice.”” It was argued for the house-owner that it 
was not intended that s. 94 (2) of the Public Health Act, 1936, 
should be invoked in respect of a house which was worn out and 
unfit for human habitation, and so came within the Housing Act, 
1936; that the policy of the latter Act was not to compel the 
repair of a house which was worn out and could not be made fit 
for human habitation ; and that s. 94 (2) of the Public Health 
Act, 1936, should be interpreted in the light of the relevant 
provisions of the Housing Act which was passed the same day. 


Lorp GopDARD, C.J.—HuMPHREYS and ByRNE, JJ., agreeing— 
said that the case raised a difficult question of public importance. 
The court would adjourn it in order that the corporation, who 
would undoubtedly take into consideration the findings of their 
own borough justices, might, before the court gave its decision, 
consider whether they would not pursue their remedy under the 
Housing Act instead of their remedy—if they had one in the 
circumstances—under the Public Health Act. Case adjourned. 


APPEARANCES: Squibb (Sharpe, Pritchard & Co., for the 
Town Clerk, Salisbury); H. A. Hill (Taylor, Jelf & Co., for 
Trethowan & Vincent & Fultons, Salisbury). 

[Reported by R. C. Catsurn, Esq., Barrister-at-Law.] 


COURT OF CRIMINAL APPEAL 
PRACTICE NOTE 
TIME DURING WHICH APPELLANT SPECIALLY TREAT ED 


Lord Goddard, C.J., Humphreys and Byrne, JJ. 
13th October, 1948 

By s. 38 (2) of the Criminal Justice Act, 1948, ‘‘. . . six weeks 
of the time during which” an appellant within the meaning of 
the Criminal Appeal Act, 1907, “‘ when in custody, is specially 
treated as such in pursuance of rules made under s. 52 of this 
Act, or the whole of that time if it is less than six weeks, shall 
be disregarded in computing the term of” his sentence. By 
para. (b) “‘. . . the Court of Criminal Appeal may direct that 
no part of the said time, or such part thereof as the court thinks 
fit (whether shorter or longer than six weeks), shall be disregarded 
as aforesaid.” 


Lorp Gopparp, C.J., said that that meant, in effect, that 
when a prisoner gave notice of appeal or made application for 
leave to appeal, the time spent in prison would not count as part 
of his sentence if the application or appeal were heard and 
dismissed within six weeks. If the hearing did not take place till 
after six weeks had expired from the date of the notice, and if the 
appeal or application were dismissed, any time that the prisoner 
had spent in prison over six weeks would be counted as part of 
his sentence. It might, however, be that his application for 
leave to appeal had come before a single judge of the court 
and been dismissed and that the prisoner had desired that the case 
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should be further considered by the full court : in that case, 
it must be understood, the date of the hearing by the single 
judge would ordinarily be considered the governing date for that 
purpose. The time which must elapse between the time of the 
dismissal of the application by the single judge and the dismissal 
of the application by the full court would not count as part of 
his sentence, for the fact that the application had already been 
entertained and refused by the judge would ordinarily be 
considered a good reason for the court’s exercising the discretion 
which s. 38 (2) (b) gave it. 
[Reported by R. C. CatBurn, Esq., Barrister-at-Law.] 


CORRESPONDENCE 


(The views expressed by our correspondents are not necessarily those of 
THE SOLIcITORS’ JOURNAL] 


“Held for Questioning” (‘Current Topics,” 2nd October, 1948) 

Sir,—It is vital that all should know their right to “ keep 
their mouths shut! ”’ (Particular statutory obligations apart.) 

In a mainly criminal practice, it was long ago borne in upon 
me how often one would fail in a prosecution if the accused had 
not “ talked himself into it,’’ and fails in an otherwise promising 
defence solely because he has done so. 

A member of the Bar once said: ‘‘ Be sure he knows what to 
do if an unwelcome police officer (no power of arrest having 


>» 


arisen) refuses to go away—‘ call a policeman ’. 


High Holborn, W.C.1. J. THompson HALSALL. 


Legitimation: Learning from other Countries 

Sir,—The letter of Messrs. Hardcastle Sanders & Co. shows 
the need which exists here for greater knowledge of the laws 
of other countries so that we may adopt these improvements 
which they have. 

It has taken over seven centuries since that unfortunate day 
at Merton to bring into the English system even the emasculated 
version of legitimation per subsequens matrimonium which is 
in the Legitimacy Act, 1926, and that Act does not touch the 
other forms of legitimation of which the case quoted in the 
letter is but one, and the other equally hard is that of the infant 
in Dredge v. Dredge. The need is Obvious. Where is the 
remedy ? 

Surely this is in the hands of The Law Society, who with 
its great prestige should be the initiator of law reform of this 
description. 

Could not The Law Society arrange for an occasional lecture 
to be given on a certain topic by an international lawyer in 
which the English law would be compared with the foreign 
system? The attention thus aroused would dissipate the 
ignorance in Parliament and elsewhere which allows these hard 
cases quoted to remain unhelped and should start the needed 
reform. A. RAWLENCE. 

Croydon. 


OBITUARY 


Mr. P. K. LEE 
Mr. Percy Kemp Lee, solicitor, of Messrs. Kemp-Lee and Fisher, 
of Barrow-in-Furness, died on Ist October, aged seventy. He 
was admitted in 1904. 


Mr. A. H. MELLOWS 
Mr. Arthur Holdich Mellows, solicitor, of Messrs. Mellows and 
Sons, of Peterborough, was killed on 16th October, when his car 
was hit by an empty train at a level crossing near Peterborough. 
Admitted in 1921, he was fifty-two years old. 


Mr. E. W. TUNBRIDGE 
Mr. Edward William Tunbridge, solicitor, of Messrs. Tunbridge 
and Co., of Birmingham, died on 11th October, aged sixty-four. 
He was admitted in 1908. 


Mr. W. TURNER 
Mr. Walter Turner, solicitor, senior partner of Messrs. Turner 
and Turner, of Torquay, died recently, aged seventy-seven. He 
was admitted in 1893. 


Mr. H. G. WELLS 
Mr. Henry Garland Wells, solicitor, of Messrs. Garland Wells 


and Co., of Norfolk Street, W.C.2, died on 12th October, aged 
sixty-eight. He was admitted in 1903. 
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TO-DAY AND YESTERDAY 


LOOKING BACK 

UNDER the threat of invasion by Napoleon, the Inns of Court, 
like everyone else, formed volunteer corps to resist. In 1804 
they were still in being, though the danger was nearly past. 
The future Lord Chancellor Campbell, then a student, was a 
part-time soldier, and on 30th October he wrote to his father: 
“The volunteer force is melting away very fast. I was in 
Hyde Park yesterday in the midst of a heavy rain for four hours, 
not only standing but sometimes kneeling down in puddles a 
foot deep. I shan’t be so caught again in a hurry. A man can 
submit to such things only from the immediate dread of invasion.”’ 
Nevertheless Campbell did not give up his military exercises 
for another eighteen months, as one may gather from another 
letter written in April, 1810: ‘‘ The dread of invasion has entirely 
subsided in this country. We look for a landing of the Chinese 
as much as of the French. The volunteer corps have dwindled 
away to nothing. I myself have not been under arms these four 
years.” Things wore a very different aspect in 1801 when he 
wrote: ‘“‘ There is at present nothing talked of but znvasion. 
The preparations on the French coast are truly formidable .. . 
I have serious thoughts of joining a volunteer corps. At a 
crisis such as this the State has a right to call upon every citizen 
to take arms... Though I have no great stomach for fighting, 
I should certainly, if the French were to attempt an invasion, 
take the field with the greatest cheerfulness.”’ 


SLUMBER IN COURT 

At Tower Bridge Juvenile Court recently a cyclist of sixteen, 
summoned for ignoring a signal, did not answer when his case 
was called and was fined two shillings and sixpence in his absence. 
Six hours later, after the court had risen, he was found fast asleep 
on a bench in the passage, having slept through thirty-five cases. 
It might be argued whether this excused or aggravated his offence 
of non-appearance but, considering the tedium of many of the 
processes of the law, it is a wonder that the courts so rarely 
serve the purposes of a dormitory. Once, in the days of Rowlatt, J., 
a man sitting at the back of the Revenue Court fell audibly 
asleep towards the end of the afternoon. The judge said nothing, 
but when he rose for the adjournment he whispered softly : 
“Shush! Don’t wake him.’”’ The best sleeping story comes, 
like most of the best stories, from Ireland. Lord Justice Ronan, 
when he was at the Bar, had a peculiar way of cross-examining a 
witness, shaking his pen at him but looking away at some other 
part of the court. One day he was engaged in a Chancery action 
which started with the quiet absence of sensation customary 
of its kind so that the court crier was soon lulled into a deep 
sleep. Then the evidence began. Ronan asked his first questions 
in cross-examination in quiet, conversational tones; then 
suddenly, turning his back on the witness, he shouted fiercely : 
‘‘ Then where is the document, sig?’ The crier woke up witha 
start, found the learned counsel looking straight at him and 
stammered: ‘‘ I’m sure I don’t know, Mr. Ronan.”’ 


TWO VERSIONS OF A STORY 

OnE of the sleeping-in-court stories seems to belong to the class 
of forensic mythology which is repeated generation after generation 
of different persons. When it convulsed the mid-eighteenth 
century it was told of Serjeant Prime, who took the coif in 1736 
and died in 1777, leaving behind him a very high reputation for 
tediousness and lack of humour. According to this version he was 
arguing a particularly interesting ejectment case which had 
drawn a great crowd to the assize court on an unusually hot day. 
He spoke for three hours and, what with the heat and the 
monotonous drone of his voice, a boy, who had climbed on to a 
transverse beam, fell asleep, lost his balance and fell on to the 
spectators. Though he was little hurt, several people were 
severely injured. Afterwards in the Bar Mess the Serjeant was 
fined three dozen of wine for causing the accident. Later on in 
the century it is Sir William Davenport who is making a par- 
ticularly wearisome speech at the York Assizes. The boy is a 
chimney-sweep who has climbed up to a perilous place in front of 
a high gallery. He drops into a doze, tumbles down and is killed. 
In the Bar Mess it is John Scott, the future Lord Chancellor 
Eldon, who, as Attorney-General of the circuit, prosecutes Sir 
William on a charge of murder, the indictment, drawn up in due 
form, alleging that he killed the victim “ with a certain blunt 
instrument of no value called a long speech.” 

The telegraphic address of the Export Licensing Branch of the 
Board of Trade, Regis House, 43/46 King William Street, E.C.4, 
has been changed to “‘ ExpLic, Stock, LONDON.”’ 





THE 


RECENT LEGISLATION 


STATUTORY INSTRUMENTS 1948 
Agricultural Statistics (England 
Regulations, 1948. October 11. 
County Court Districts (Southend and Brentwood) 
Order, 1948. October 19. 
Superannuation and other Trust Funds (Amendment 
of Interpretation) Regulation, 1948. October 14. 


[Any of the above may be obtained from the Publishing Department, 
S.L.S.S., Ltd., 88/90, Chancery Lane, W.C.2.] 


No. 2294. and Wales) 


No. 2323. 


No. 2324. 


NOTES AND NEWS 


Honours and Appointments 


The King has approved that the honour of knighthood be 
conferred upon Mr. Epwarp HOLRoyp Pearce, K.C., and upon 
Mr. Patrick ARTHUR DEVLIN, K.C., upon their appointments 
as Judges of the High Court of Justice. 


The Lord Chancellor has nominated the Honourable 
Mr. Justice Lewis, O.B.E., to be ex-officio Commissioner for 
England under the Railway and Canal Traffic Act, 1888, and 
the Honourable Mr. Justice ORMEROD to be the judge for hearing 
appeals from the pensions appeal tribunals under the Pensions 
Appeal Tribunals Act, 1943. 


Lord Justice CoHEN has been offered and has accepted 
honorary membership of the Chartered Institute of Secretaries. 


Mr. H. R. Fanner, Clerk to the Justices of Southend-on-Sea 
and Rochford for thirty-seven years, was presented with an 
album containing the photographs of most of the justices who 
had been on the bench since he first took office, and his wife was 
presented with a silver rose bowl, at a dinner given by the justices 
in their honour on 6th October. Mr. Fanner was admitted in 
1904. 


Mr. R. Grunpy, Assistant Solicitor to Stockport Corporation, 
has been appointed Chief Legal and Administrative Officer 
to the Crawley Development Corporation. He was admitted 
in 1938. 


Mr. L. J. Hartiey, of Colne, has been appointed Assistant 
Solicitor to Darlington Corporation. 


Mr. W. K. Woop, Assistant Solicitor to Gloucestershire 
County Council, has been appointed Deputy Clerk to Wiltshire 
County Council and Deputy Clerk of the Peace. He was admitted 
in 1937. 


The following appointments are announced in the Colonial 
Legal Service: Mr. A. J. GrRatTAN BELLEW, Crown Counsel, 
Federation of Malaya, to be Attorney-General, Sarawak ; 
Mr. J. L. CuNDALL, Resident Magistrate, Jamaica, to be Solicitor- 
General, Jamaica; Mr. J. R. KENNEDy, Custodian of State 
Domain, Palestine, to be Assistant Land Officer, Tanganyika ; 
Mr. H. R. G. Row ey to be Stipendiary and Circuit Magistrate, 
Bahamas. 


Notes 


The next quarter sessions for the County Borough of Smethwick 
will be held at the Law Courts, Crocketts Lane, Smethwick, 
on Tuesday, 16th November, at 10.30 a.m. 


A meeting of the United Law Society was held in the Barristers’ 
Refreshment Room, Lincoln’s Inn, on Monday, 18th October. 
Mr. O. T. Hill was in the chair. The motion “ That the legal 
profession is overcrowded ”’ was rejected by eight votes to three. 


The County Court Districts (Southend and Brentwood) Order, 
1948 (S.I. 1948 No. 2323 (L.26)), which came into operation on 
20th October, 1948, provides for the consolidation of the districts 
of the Southend and Brentwood County Courts and the holding 
of a court for the consolidated district at Southend, Brentwood 
and Billericay, by the name of the Southend and Brentwood 
County Court (provided that no process shall be invalid if the 
court is described therein as the Southend County Court or the 
Brentwood County Court). The registrar’s offices are to be at 
Southend and Brentwood, and a registrar’s court is to be held 
at Southend, Brentwood and Billericay on such days as the judge 


may appoint. 
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THE LAW SOCIETY’S FINAL EXAMINATION. 
WoORKMEN’S COMPENSATION 


The Council of The Law Society intend in due course to examine 
candidates for the Society’s Final Examination on certain portions 
of the National Insurance (Industrial Injuries) Act, 1946. No 
questions will, however, be set on the provisions of the Act until 
six months after the publication of a pamphlet on the Act which 
is at present being prepared for the Society. 


COMMITTEE ON WEIGHTS AND MEASURES 
LEGISLATION 

The President of the Board of Trade has appointed a committee 
to review the existing legislation on weights and measures and 
the administration of these laws, and to make recommendations 
for bringing these into line with present day requirements, 
The committee is likely to consider, among other things, the 
best methods of administering the weights and measures legisla- 
tion, the suitability of existing fundamental standards and the 
need for the compulsory verification of a number of weighing 
and measuring appliances which have come into use since the 
last legislation was passed. The committee will also examine 
whether certain present provisions should be extended to cover 
a wider range of commodities and to apply to the wholesale 
trade as well as retail. 

The committee will be under the chairmanship of Sir Epwarp 
Hopcson, K.B.E., C.B., a former Second Secretary of the 
Board of Trade, and its members will be drawn from the manu- 
facturing, wholesaling and retailing trades and from the consuming 
public, as well as from the scientific world and from those who 
have had experience in administering the existing laws. The 
subject is complex, and the committee, which will hold its first 
meeting in the near future, will be inviting the many interested 
bodies to submit evidence. The inquiry is, therefore, likely 
to last for at least a year, after which consideration will be given 
to the introduction of such new legislation as the committee may 
recommend, 


Wills and Bequests 
Mr. M. R. Knowles, retired solicitor, of Skipton, left £29,846, 
with net personalty £29,739. 
Mr. A. E. Hewitt, solicitor, of York, left £47,907, with net 
personalty £43,231. 
Mr. J. H. Richardson, solicitor, of Leeds, left £5,963, with net 
personalty £5,884. 


COURT PAPERS 


SUPREME COURT OF JUDICATURE 
MICHAELMAS SITTINGS, 1948 
COURT OF APPEAL AND HIGH COURT OF JUSTICE 


/ CHANCERY DIVISION 
Rota OF REGISTRARS IN ATTENDANCE ON Group A 
EMERGENCY APPEAL Mr, Justice Mr. Justice 

Rota Court I VAISEY ROXBURGH 
Business 
as listed 

Mr. Adams 

Andrews 


Date 
Witness 

Mr. Farr 
Adams 
Andrews 
Jones 
Reader 
Hay 


Mr. Andrews Mr. Farr 
Jones Adams 
Reader Andrews Jones 
Hay Jones Reader 
Farr Reader Hay 
Adams Hay Farr 
Group A Group B 

Mr. Justice Mr. Justice Mr. Justice 

WYNN PARRY JENKINS HARMAN 
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Mr. Reader 
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Farr 
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Andrews 
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Mr. Justice 
ROMER 
Date 
Witness Non-Witness 
Mr. Andrews Mr. Jones 
Jones Reader 
Reader Hay 
Hay Farr 
Farr Adams 
Adams Andrews 


Non-Witness 

Mr. Hay 
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Jones 
Reader 
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